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	Ein cyf / Our ref: 381/23/FOI 


	

	

	Dyddiad / Date:  28th November 2023 


Dear
Further to your request for information dated 5th October 2023, I am pleased to provide the following response. Please accept our sincere apologies for the delay. 
Your request and our response:
 Question 1: 
a) Please state the total number of employment tribunals / disputes brought under the Public Interest Disclosure Act (PIDA) defended by Betsi Cadwaladr University health Board (BCUHB) since April 2012. 
b) If possible without triggering Section 40 of the FOIA, please provide a yearly breakdown in tax years (2012/13-2022/23) of question 1.a. 
Please refer to the table below. We have provided the data using ‘less than or equal to 5’ due to the low numbers involved.  If we were to release the exact figures for the criteria specified, they could be linked with other information available in the public domain, thus potentially risking identification of individuals.
	Year
	Number of Employment Tribunals/Disputes brought under PIDA

	 2016*
	≤5

	2017
	≤5

	2018
	≤5

	2019
	≤5

	2020
	≤5

	2021
	≤5

	2022
	≤5

	2023
	≤5

	Total
	13


Please note that no electronic records are available prior to 2017. A manual trawl of files would be required in order to locate these as these paper files are not held in a single location.

*The case that commenced in 2016 did not conclude until later. This is why it is included in these figures.
Question 2: 

a) Please state the total paid out in legal fees (including legal advice) by your Board defending employment tribunals/disputes brought under the Public Interest Disclosure Act since April 2012.
b) If possible without triggering Section 40 of the FOIA, please provide a yearly breakdown in tax years (2012/13-2022/23) of question 2.a.  

 
Question 3: 

Please state the total amount spent on the individual employment tribunal/dispute brought under the Public Interest Disclosure Act defended by your Board, which cost your Board the highest sum in legal fees, since April 2012.  
In accordance with the Freedom of Information Act 2000, this letter acts as a Refusal Notice under section 17 of the Act.

This is not information that the Health Board routinely compiles or holds in a centralised location, and easily accessible. Therefore, we would have to carry out a specific exercise to collate data in relation to the number of employment tribunals / disputes brought under the PIDA and the total paid out in legal fees by BCUHB. From our preliminary assessment, we estimate that to comply with your particular request would exceed the appropriate cost limit under section 12 of the Freedom of Information Act 2000. This is currently £450. In reaching this decision we estimate that it would take staff in excess of 22 hours to review records. This figure is based on a timescale of 5 minutes per file, there being 264 files to review. Therefore, to obtain the data would work out at approximately 22 hours @ £25.00 per hour (cost permitted under the Act) = £550 

As you will be aware this is not an exemption which requires us to consider the application of the public interest test. 

Question 4: 
a) Please state the total number of employment tribunals/disputes brought under the Public Interest Disclosure Act defended by your Board, which resulted in the use of a Non-Disclosure Agreement (‘NDA’ or ‘confidentially clause’), since April 2012. 
b) If possible without triggering Section 40 of the FOIA, please provide a yearly breakdown in tax years (2012/13-2022/23) of question 4.a.
BCUHB can confirm that no NDA’s were used in any of the cases brought under the PIDA. 

We welcome correspondence through the medium of Welsh

Rydym yn croesawu gohebiaeth drwy gyfrwng y Gymraeg


