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	Ein cyf / Our ref: 259/23/FOI 


	Dyddiad / Date: 26th August 2023 


Please accept my sincere apologies for the delay. Further to your request for information dated 12th August 2023, I am pleased to provide the following response. 
Your request and our response:
1. Please provide a copy of any policy regarding your position on single-sex ward provision.

The Health Board does not have a policy on single-sex ward provisions. 

2. Please provide confirmation of the meaning of 'single-sex' as applied to your wards.

Currently the Health Board has a number of ‘single sex’ wards that fit the binary of Male and Female. For those outside the binary we would have a conversation to identify which would be their choice, this may include a single room.

3. Clarify your position with regard to biological males who 'identify' as women and what your approach is to these being permitted or otherwise, on female single-sex wards. 

The Health Board clarify that trans men are men and Trans women are women and reject the use of ‘identity’ as a term in this question.  Where we have binary based wards, women would be placed in the women’s ward and men on the men’s ward. We would have a conversation with someone who is intersex or non-binary to ensure dignity in patient care.

4. Clarify your position with vice versa to 3. 
Please see above response to question 3.

5. Please provide a copy of any transgender staff policy. 
Please see document embedded below. 
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Please note that any information that is personal has been redacted under

Section 40 – Personal Information of the Freedom of Information Act.

We welcome correspondence through the medium of Welsh

Rydym yn croesawu gohebiaeth drwy gyfrwng y Gymraeg
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1. Introduction and Policy Statement
At Betsi Cadwaladr University Health Board, we are committed to advancing
equality of opportunity and protecting and promoting the rights of everybody
to achieve better outcomes for all. The Health Board will ensure that anyone
who does not identify with the gender assigned to them at birth, regardless of
the way they choose to express their gender and any medical interventions
they may choose to pursue, will feel valued, respected, and understood and as
a result be treated fairly.

This will explicitly include people with non-binary identities meaning those with
a gender identity (including non-gender identities) that is not exclusively male
or female and so exists outside of the Male / Female Gender Binary.

2. Background
For the purpose of this document, the term “trans and gender diverse
people” will be used throughout. Trans and gender diverse people is an
umbrella term used to describe a whole range of people whose gender
identity and/or gender expression differs in some way from the gender
assumptions made about them when they were born. A full list of gender
terminology and an explanation as to what the terms mean is available in
Appendix 1 to this document.

Employers may expect approximately 1-2% of the workforce to experience
and/or express their gender in ways that do not conform to the typical binary
man/woman model. Many of these will not disclose their feelings and may
choose not to express them in the workplace because they fear a trans and
gender diverse people phobic reaction from their employers and co-workers.
Nonetheless, 25 people per 100,000 in the general population have already
sought medical treatment and this number appears to be doubling every four
years. (GIRES 2012)

A trans or gender diverse employee is an employee whose gender identity or
gender expression differs from the gender assumptions made about them
when they were born. Some trans and gender diverse employees will have
just started to undergo gender reassignment (transition) to change to the
gender role in which they live to better reflect their gender identity. Others
will have already completed their gender reassignment (transition) and will
have a trans or gender diverse history. Some trans and gender diverse
employees may still be deciding whether or not to change the gender role in
which they work and may express their gender differently on a part-time
basis in non-work situations.

Many trans and gender diverse employees face discrimination before, during
and after the process of gender reassignment. Most trans and gender
diverse employees are not “out” as trans or gender diverse to their workplace
colleagues or managers. Often it is only when an employee is actually
changing their workplace gender role as part of the process of gender
reassignment (transition) that they will be out about being trans or gender
diverse people . Many trans and gender diverse employees do not feel they
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can afford to take the risk of being “out” as trans or gender diverse people in
the workplace — 42% of trans and gender diverse people not living
permanently in their acquired gender role stated they are prevented from
doing so because they fear it may threaten their employment status (The
Equalities Review UK - Engendered Penalties 2007).

Change often creates anxiety about the unknown and as with all change,
gender transitions impact upon many people — the individual trans and
gender diverse people transitioning, their managers, colleagues,
clients/patients and those with whom there may be incidental contact (such
as those(Suppliers, locums, subcontractors etc.) working in the same
location or practice area).

3. Scope
These guidelines apply to all staff who would consider themselves to be
trans and gender diverse people , including those staff considering
undergoing, currently undergoing or having undergone the gender
reassignment process (or any part of the reassignment process), their
managers and colleagues. It applies to currently employed staff, potential
employees, agency staff, locums, staff on honorary contracts and volunteers.
It also applies in situations where employees are service users. Itis
expected that staff will afford all individuals equal fairness, respect, dignity
and will observe and display professional codes of conduct at all times under
the terms of these guidelines.

4, Aims and Objectives

These guidelines aim to:-

e Create an open, diverse and supportive work environment that meets the
needs of all trans and gender diverse people and supports their
aspirations.

e Provide general advice and guidance to build understanding around trans
and gender diverse people issues and gender reassignment;

e Provide specific guidance to staff who do not identify with the gender
assigned to them at birth, regardless of the way they choose to express
their gender and any medical interventions they may choose to pursue (see
Appendix 1);

e Assist managers in supporting staff who have changed their gender
identity before joining the organisation where support is
needed/requested as well as existing staff who may be considering
changing or are changing their gender identity whilst employed by the
Health Board (see Appendix 2).

e To support trans and gender diverse staff, their managers, colleagues
and all other staff in maintaining a professional working environment that
embraces diversity, and promotes fairness and equity for all.

The guiding principle supporting these guidelines is to create a fair and equal
culture in which staff are protected from discrimination, harassment and
victimisation on the grounds of their trans or gender diverse status.
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5. Roles and Responsibilities
Line managers are responsible for ensuring that this Policy is applied, as
necessary, when recruiting staff and for staff they are accountable for.

All employees are responsible for ensuring that the requirements of this
policy are adhered to at all times and are expected to treat all trans and
gender diverse people with dignity and respect. This requires an acceptance
of the needs and differences of others without dwelling on those differences.

Trans and gender diverse people are also be expected to be sensitive to
other individual concerns/sensitivities and to report any concerns to their
Line Manager.

A trans or gender diverse person has the same right as everyone else to
work in an environment free from harassment and/or behaviour that creates
feelings of unease or distress and managers are expected to monitor the
working environment to ensure that this right is upheld.

Any concerns of staff which cannot be resolved at a local level i.e. through
discussions with the Line Manager and the individuals concerned, must be
brought to the attention of the relevant Workforce Manager, who will attempt
to reach an acceptable outcome with the parties.

The Occupational Health and Well-Being Service provides a confidential
support service to all staff on a self referral basis, and is available as a first
point of contact or for additional support.

6. Recruitment and Selection
Betsi Cadwaladr University Health Board welcomes applications for
employment from trans and gender diverse people and all applicants can be
assured of equal and fair treatment. It should not be expected that applicants
and interviewees for employment would wish to disclose their gender history.
It is neither a relevant criterion for selection for a post, nor a question that
should be asked at interview or alluded to in the recruitment and interview
process.

However, if one of the limited exceptions applies (such as a Genuine
Occupational Qualification), then an individual would be expected to disclose
their trans and gender diverse person status and an interviewer would be
able to ask an appropriate question. Advice should be sought from
Workforce and Organisational Development if considering claiming
exemption as very specific criteria applies. (See Appendix 2).

Any statement about the need for disclosure must be accompanied by the
explicit reassurance that such information will be treated in absolute
confidence and that disclosure will not preclude eligibility for the post.

There is no obligation for a trans and gender diverse person to disclose their
status as a condition of employment. If they choose to disclose, this is not in
itself a reason for not offering employment and non-disclosure, or
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subsequent disclosure are not grounds for dismissal. All decisions must be
based around the qualifications and skills offered by individuals.

Individuals involved in the recruitment and selection process who becomes
aware of an applicant’s trans or gender diverse status must maintain full
confidentiality in relation to this issue as indicated in the relevant legislation
(see Appendix 5).

Employees at all levels who could learn about an individual’s gender

reassignment history in the course of their work need to be very clear about

the handling of this information. This could apply to:-

e The information that can be entered into Workforce files where other staff
might have access

e Discussion about an applicant’s job interview

e The contents of Occupational Health and Well-Being Reports

e Information that can be legitimately passed from one medical
professional to another in the course of referral or when discussing a
case

e Information stored in medical records where that data could be accessed
by others.

Any such information must be treated with the utmost confidentiality and
included only as “sensitive data” (Data Protection Act) in any records which
must not be available to or accessible by anyone not specifically authorised
or agreed with the specific employee to have access. (See page 24)

6.1 Disclosure and Barring Services (DBS)

For those staff requiring a disclosure, part of the process involves a strict
requirement for applicants to state all previous names and aliases. The last
page of the form then has to be completed by the “Registered Person” who
checks and verifies the contents and the evidence supplied. This means
there can be some anxiety about the implications for trans or gender diverse
applicants and existing trans and gender diverse staff who have legally
changed their name.

The DBS has a confidential checking process for trans and gender diverse
applicants who don’t want to reveal details of their previous identify to a
potential or existing employer. These applicants are required to contact the
DBS direct via email or telephone. Any trans or gender diverse employee
who does not wish to disclose a previous name on the initial disclosure form
has a legal duty to follow this special DBS procedure. It is good practice to
make this information available to all staff and applicants needing a DBS
check.

Trans and gender diverse people applicants — sensitive @dbs.gsi.gov.uk
Telephone 0151 676 1452

Further information is available on the Disclosure and Barring Services
website;
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and-barring-service

6.2 Record Keeping

Trans and gender diverse people can apply to the Gender Recognition Panel
to seek full legal recognition. If successful a full Gender Recognition
Certificate (GRC) is issued to the applicant unless the person is married or in
a civil partnership.

A married person or one in a civil partnership may obtain an “Interim GRC”
for six months until their spouse agrees to their gender recognition or their
civil partnership is converted to a marriage and their spouse agrees.

A trans or gender diverse member of staff is under no obligation to provide a
GRC to their employer and has the right to have respect shown for their new
name and gender role from the start.

Nor should anyone be asked for a GRC, or if they hold one, under any
circumstances. To do so may constitute a criminal offence. A birth certificate
or passport is the relevant primary identification document for all people.

The Manager and the Workforce & OD Manager should advise on where
records are maintained that need to be changed. They should also ensure
that all documents, public references (such as telephone directories, web
biographies etc) and employment details display their acquired gender and
new name. All records that disclose previous gender history should be
withdrawn and destroyed as soon as the person legally changes their name
and any copies needing to be kept in the person’s workforce file have to be
treated as “sensitive data” under the Data Protection Act and not disclosed to
anyone not specifically authorised to see them.

When documents have been seen and copies taken at the point of starting
employment (such as birth certificate) then every effort will be made to
replace those with equivalent documents in the new name and gender.

The Data Protection Act limits the purposes for which information may be
kept. When the information is no longer useful, it must be destroyed. In
some instances, it is necessary to retain records relating to an individual’s
identity at birth, for example, for pension or insurance purposes prior to
obtaining gender recognition. However, once a person has obtained a GRC,
these must be replaced with new details and old non essential records
destroyed.

Access to records showing the change of name and any other details
associated with the individuals trans or gender diverse status (such as
records of absence for medical treatment) must be restricted to staff who
need the information to do their work. Such people could include those
directly involved in the administration of a process, for example,
Occupational Health Physician, or the person who authorises payments into
a pension scheme. They do not include colleagues, line managers or third
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parties and such disclosure may be a criminal offence and / or breach the
Data Protection Act and / or the Equality Act 2010.

Once a person has received a GRC, there must be no disclosure of this
information. Breaches of confidentiality must be treated in the same serious
manner as the disclosure of personal details of any other member of staff
(refer to Information Governance Policies and Procedures). It must also be
recognised that such disclosure after the receipt of the GRC is a criminal
offence.!

Trans and gender diverse staff may choose voluntarily to disclose
information at a secondary level, e.g. answering a staff survey or asking for
support from a line manager. Again, strict confidentiality must be observed
as further disclosure must not be made without the express written
permission of the individual. This means that such questionnaires must be
assessed for impact beforehand to determine how such circumstances are
going to be handled in confidence.

It is not an offence to disclose protected information if the person cannot be
identified or if they give their consent. Such consent however must not be
forced, and should be a written confirmation of consent from the individual
concerned.

6.3 References

If giving a reference for someone moving to a new job, a reference must be
in the name which will be used in the new job and must not disclose a former
name or gender.

It may sometimes be necessary for a trans or gender divers person to
disclose a previous identity in order for a reference from past employers to
be obtained. In these cases, strict confidentiality and respect for dignity must
be applied and protected information kept secure.

It is good practice to give references in the name of the person as they are
stated on the request for reference.

6.4  Birth Certificates

Someone who has changed gender and obtained a gender recognition
certificate will be able to obtain a new birth certificate which will not disclose
the fact that they have changed gender and registered sex. A passport may
be an alternative for those who do not have a GRC.

6.5 Work Permits

Staff who are working in the Health Board on a work permit or student visa
are asked to comply with any work permit/visa regulations which may relate
specifically to name change or gender reassignment in order that the work
permit/visa continues to be valid. This must also be kept confidential.

1 A strict liability criminal offence means that someone can be held responsible for the offence
without proof of carelessness or fault.
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6.6 National Insurance

Staffs who change their name will need to inform the local Department of
Work and Pensions (DWP). Additionally, those who have obtained a gender
recognition certificate (and new birth certificate) can have their gender
changed with the DWP and pay National Insurance contributions (NI) in their
acquired gender. This can happen as part of the process for granting the
GRC.

People will be referred to in their new gender identity by HM Revenue and
Customs, but they will still be members of their original birth gender for
National Insurance purposes unless and until they obtain a GRC.

They are under no obligation to provide a new birth certificate or disclose
their trans and gender diverse people status.

6.7 Pension

The date you reach State Pension age depends on when you were born.
For men born before 6 December 1953, the current State Pension age is 65.
For women born after 5 April 1950 but before 6 December 1953, their State
Pension age is between 60 and 65. From December 2018 the State Pension
age for both men and women will start to increase to reach 66 in October
2020.

Pension entitlements relate to a person’s legal gender and these changes
only apply when a person obtains a GRC which allows them to get a new
birth certificate in their acquired gender.

A trans and gender diverse person who receives a GRC and thereby a new
birth certificate will be treated according to their acquired gender for state
pension purposes.

Trans and Gender diverse people who do not obtain a full GRC retain their
full pension rights in accordance with the sex that is recorded on their
original birth certificate.

In terms of pension provision, it is good practice for employees to be treated
as having their birth gender up to the point of transition (i.e. prior to and up to
the point when they start to live fully in the acquired gender). Employees
must be treated as having their acquired gender from the point of transition
(i.e. when they start to live fully in their acquired gender). This would apply
for example in calculating funds transfers between pension plans.

If a person retires earlier than others of their gender because of their legal
gender status, employers must keep this confidential. (For example, a
gender diverse individual who was assigned a male gender at birth and who
does not have a GRC, and retires at the age of a cis-gendered male).
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6.8 Professional Registration / Qualifications

Those staff who are professionally registered are advised to contact their
professional bodies to find out whether there are any specific requirements in
terms of name changes etc. If the employer has to keep evidence of
professional status or qualifications, the manager must discuss with the
member of staff how to retain such evidence on file so as not to compromise
or breach disclosure of protected information.

Many bodies will reissue certificates in the acquired name and, where
needed, the acquired gender. The old information can then be destroyed.

7. References to Legislation

7.1  Under the Equality Act 2010, it is unlawful to discriminate against or
harass transgender people, strictly meaning those having the protected
characteristic of gender reassignment (Transsexualism). However including
all trans and gender diverse people is regarded as excellent practice in
employment, vocational training, or in the provision of goods, facilities and
services.

All references to duties to promote the equality of men and women include
trans(gender) men and trans(gender) women, and those who identify as non-
binary gender.

Legislative definitions of unlawful behaviour relating to gender
reassignment:-

7.1.1 Direct discrimination means treating a person less favourably than
another in comparable circumstances because of their gender identity.

7.1.2 Associative discrimination is direct discrimination against someone
because they are associated with another person with the protected
characteristic of gender reassignment.

7.1.3 Discrimination by perception is direct discrimination against
someone because others think they have the protected characteristic of
gender reassignment even if they do not.

7.1.4 Indirect discrimination involves putting in place a policy or practice
that has a differential (positive or negative) impact on someone who has the
protected characteristic of gender reassignment when this cannot be
objectively justified.

7.1.5 Harassment or bullying is defined as unwanted conduct which has
the purpose or effect of violating someone’s dignity, or which is hostile,
degrading, humiliating or offensive to someone who has the protected
characteristic of gender reassignment.
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7.1.6 Victimisation occurs where someone is treated unfavourably because
they have taken (or might be taking) action under the Equality Act or
supporting someone who is doing so.

7.2 The Gender Recognition Act 2004 gives transgender people the
right to gain legal recognition of their acquired gender. There are specific
responsibilities attached to the conduct of staff and organisations in the case
of transsexual people who have gone on to apply for and received legal
recognition of their acquired gender. Once a transgender person has a
gained a Gender Recognition Certificate (GRC), any disclosure made that a
person with a GRC was born a different gender to that in which they now
live, is a criminal offence.

The Act permits disclosure where the individual has given their explicit
consent or under very explicit conditions prescribed by the Act (see
Appendix 3).

Gender reassignment (Transition) is a personal process (rather than a
medical process) which involves a person expressing their gender in any
way that differs from the societal expectations engendered by the physical
sex they were assigned at birth. This personal process may include
undergoing medical procedures and / or include choosing to dress in a
different way as part of their personal process of change.

It is best practice to assume all trans and gender diverse people have
gender recognition and to treat them accordingly.

8. Managing Staff Going Through Transition
The successful support and management of an employee’s gender
reassignment (Transition) depends crucially on taking account of the
individual’s views on how to proceed.

It should be noted that the first contact may be just to “sound out options”.
Some trans and gender diverse people evolve over many years and they
may only permanently change gender presentation after some years of
varying gender expression.

When a member of staff considers embarking on gender reassignment
(transitioning), the initial point of contact may vary according to the nature of
the workplace and preference of the individual, but could be an immediate
line manager, a senior manager, Workforce and Organisational Development
Manager, Equality and Diversity Advisor/Officer, a Union Representative, a
diversity network e.g. Celtic Pride or a colleague or Occupational Health &
Well-Being Department. All must maintain confidentiality except as agreed
otherwise by the individual. It is vital to ensure that the Health Board will be
supportive and that it does not tolerate discrimination against or harassment
of trans and gender diverse employees.

Initially, managers (and any other member of staff acting as a point of
contact) should be made aware of these guidelines, in order to support
the individual fully. Written confirmation should be given to the employee
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about who will be their main point of contact to manage the transition
from the Health Board’s perspective and then to arrange a meeting
with the nominated person to have a more detailed  discussion and to
agree the process for handling the transition. The Health Board’s

Workforce & OD Team will provide advice on the policy and guidance
and advice to the trans or gender diverse staff member and their
manager.

8.1  First Meeting

The nominated contact and the transitioning member of staff should jointly
agree an action plan for managing the transition at work. This, along with
any other notes of the meeting, must be kept strictly confidential in the
individual's personal file. The action plan should include:-

e Whether the employee is to stay in their current position or if they wish to
be redeployed — this must be the choice of the individual. Itis
inappropriate to redeploy someone who wishes to transition just because
you think it is in their best interests. 2

e The expected timescales of the medical and surgical procedures, if
known. This may vary considerably.

e The Time off required for any medical treatment (if known), which may
also vary greatly in accordance with the needs of each individual
transitioning

e The expected point or phase of change of name, lived gender and
personal details

e Whether the employee wishes to inform their line manager, colleagues
and clients themselves, or they would prefer this to be done for them and
whether training or briefing of colleagues will be necessary or desirable.

e The amendments that will need to be made to records and systems

e Whether a trans or gender diverse employee is adequately covered by
existing policy on issues such as confidentiality, harassment and
insurance and, if not, how these policies will be amended

e A procedure for adhering to any dress code.
e Having a mentor can help in relation to advice on appearance, style etc.

e Agreeing the point at which an individual will commence using single sex
facilities such as toilets, changing rooms and showers in their new
gender, if unisex facilities are not available for all

After a person has successfully transitioned into their new gender role, it
would not be appropriate to keep the “action plan” and notes within the
personal file and they must be destroyed. It may also be useful to involve
Occupational Health and Wellbeing at this point if they are not already
involved.

2 A request for redeployment should be considered at any time in order to fully support the member
of staff
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8.2 Real Life Experience/Change In Social Gender and Presentation
Staff who choose to undergo medical intervention will receive specialist
medical advice and diagnosis. For these staff, or staff who choose to
change gender role and presentation, they will usually be expected to
undertake a “real life experience” in which they begin to live and work in the
new gender role. At this point, they may have records changed to reflect this
such as driving licence or passport. Treatment packages are tailored to the
individual and may vary greatly in terms of chronology, time span and
choices made, but may include transition to the gender role (nearly
everyone), hormones (most) and surgery (many).

This change in lived gender, whilst usually taking place before hormone
therapy, can also be during or after hormone therapy and will often occur
years before the final surgical procedure, which for some members of staff
will never take place. These issues must be discussed fully with the
transitioning member of staff.

8.3 Uniform/Dress Code

Any dress code forms part of the contract of employment. The Health Board
currently adheres to the All Wales Uniform and Dress Code Policy and locall
guidelines. Some flexibility must be allowed to accommodate the change of
gender role, but the trans or gender diverse person is otherwise required to
adhere to the All Wales Uniform and Dress Code Policy, dressing
appropriately for the acquired gender from the date of transition.

Where clothing or uniform is provided by the Health Board, new clothing will
be provided consistent with the change in gender on the same basis as
replacement clothing/uniform is provided to accommodate a change in size.

8.4 Informing Colleagues

It is good practice for employers to take responsibility for informing whoever
needs to know, unless the individual going through the process would prefer
to do this. The Health Board must not inform colleagues, clients or the
public that an employee is intending to undergo or is undergoing or has
undergone gender reassignment without the employee’s explicit written
agreement.

With regard to the change of name, all staff must refer to the trans or gender
diverse person by their new name and use pronouns (for example, he, she,
his, her, they, their etc.) appropriate to their acquired gender.

Colleagues should be given general information about trans and gender
diverse peoples issues (available on the Equality and Diversity pages of the
Health Board Intranet site and in the “Treat me Fairly” e-learning) and
specific information to help people to understand the needs of the person
involved.

It is never appropriate to inform colleagues, clients and the public that an
employee has in the past undergone gender reassignment. This is a private
matter since gender reassignment will have no bearing on that person’s
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ability to do their job. Such disclosure may result in a criminal offence if the
person concerned has a GRC and it is done without the explicit consent of
the individual concerned. It is always good practice to assume that all those
who have transitioned to their acquired gender have a GRC and maintain
confidentiality.

8.5 Use of Changing/Shower Facilities and Toilets

The use of changing/showering facilities and toilets will be part of the
discussion process with the member of staff undergoing gender
reassignment, with a view to agreeing the point at which the use of facilities
should change from one sex to the other. An appropriate stage for using the
facilities of the new gender is likely to be the change of social gender.

Should there be any objections to this, as a temporary measure, it may be
appropriate to reserve one set of facilities for those who object to sharing
facilities with the individual concerned. It is not good practice to allocate
specific facilities for the individual undergoing gender reassignment. In
particular, they must not be asked, expected or required to use accessible
facilities allocated for people with disabilities (unless they have a disability
which requires this) and it is not acceptable to expect any members of staff
to accept this.

Where changing or shower facilities are open plan, then it is good practice to
review this and at least make some provision (e.g. curtained spaces) where
staff may need to be in a state of undress in the presence of others.

If it is genuinely impossible to adapt such changing/shower facilities to
accommodate this, then there is one very limited example of an instance
where the law permits an employer to make separate arrangements. It is
highly unlikely that the employee concerned would object to this pre-
operatively. Such special arrangements must be time limited.

It would not be acceptable to expect an individual undergoing gender
reassignment to use facilities designated for use by those of their birth
assigned gender.

Following gender reassignment (Transition), whether or not this has involved
surgical procedures, the individual should be fully supported in using all
facilities appropriate to his, her or their acquired gender.

Any unsatisfactory practical arrangements must be identified and reported to
the designated Workforce & OD Manager as soon as possible. Best Practice
is to have gender neutral facilities available for all.

8.6 Public-Facing Roles
A member of staff’'s gender transition may be unavoidably visible to the
public especially in the early stages of gender transition.

Some staff may elect to move to another role during transition, however, they
cannot be required to do so. Similarly, the way someone looks and the
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negative reactions this might be expected to elicit from certain members of
the public must not be a barrier to recruitment for a public facing role. In
these circumstances, it is important that managers support the member of
staff in a positive manner and listen to how they feel about things and how
they feel they are coping. Managers should be willing to explore equitable
solutions. Colleagues may also benefit from advice on how to contribute.

Discriminatory behaviour by the public should be challenged and corrected.

8.7 Time off Work

Trans and gender diverse staff who choose to undergo medical and surgical
procedures related to gender reassignment may require time off from work.
Such absence is covered by Section 16 of the Equality Act 2010 which
states that an employer must not treat a person absent because of gender
reassignment less favourably than they would treat:-

e absence due to sickness or injury

e absence for some other reason if it is not reasonable to do so.

The public sector equality duty to advance equality of opportunity requires
organisations to have regard to the need to remove or minimise
disadvantage and meet the different needs of those with a protected
characteristic — in this case, gender reassignment.

This allows and encourages employers to take positive action that removes
the significant disadvantage that would inevitably be incurred by staff
undergoing gender reassignment.3

The legislation does not specify a minimum or maximum time that employers
should allow for treatment. If, however, the trans or gender diverse
employee is absent for a long period, retirement on medical grounds may be
considered in the same way as for any other person who is medically unfit
for work. The Health Board’s policy on managing Sickness Absence and
time off for Medical and Dentist appointments must be referred to for
guidance. Individual rights related to disability under the Equality Act 2010
must be considered where the individual has received a medical diagnosis
(such as Gender Dysphoria, Transsexualism or Gender Incongruence) and
the condition is likely to last for more than twelve months, has lasted more
than twelve months or will remain with the individual for the rest of their life.
Managers should try to be as flexible as possible to meet reasonable
requests for changes in shifts or working hours within the needs of the
service and should refer to the Flexible Working Policy (WP13).

Line managers may need to be aware of the possibility of side effects from

medication, which may adversely affect work performance. These should

be anticipated and discussed with advice from Occupational Health & Well-
being and appropriate policies used if required.

The individual may also suffer from longer term depression if their
reassignment does not go smoothly for reasons that may or may not relate to

3 A gender The Workplace and Gender Reassignment — A Guide for Staff and Managers
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work. In this case, it should be dealt with under arrangements for
reasonable adjustments for disability, rather than as gender reassignment
absence. The employee and line manager will meet to discuss the
possibility of the employee who is undergoing gender reassignment working
reduced hours, having reduced duties or the possibility of relocation. It is
important that a trans or gender diverse person is never removed from a
public facing role because they are trans or gender diverse — unless they
have specifically requested to be moved.

Managers should not seek to impose a change of duties on the individual,
but must seek assistance, including advice from Occupational Health and
Wellbeing before decisions are made in respect of any adjustments,
redeployment or the need for termination of employment.

Gender reassignment is not a “sickness or a mental health issue” and should
be managed by the manager and employee to a successful outcome.

8.8 Changing Name and/or Gender in ESR
At the point where the employee who is transitioning wishes to change their
gender in ESR, advice can be found on the Health Board’s intranet pages
at:- http://howis.wales.nhs.uk/sitesplus/861/page/70377

9. Grievances
Any member of staff who has a grievance arising from the application of
these guidelines should raise it through the Health Board’s Grievance
Procedure with advice from the local Workforce & OD Team.

10. Training
Appropriate training and guidance on equality, diversity and human rights
and human resources management practices associated with these
guidelines will be provided for managers, supervisory staff and other
individuals as required.
(See Appendix 4 P.27 for learning resources)

11. Implementation
The guidelines will be published on the Health Board’s intranet website
Workforce & OD Policies page.

A number of Trusts and Health Boards have already developed good
practice on promoting equality for trans and gender diverse staff Practical
steps include:

¢ Naming trans and gender diversity equality in their strategic equality
plans

¢ Identifying a specific lead or champion for Trans and gender diversity

Equality
e Publicising the commitment to trans and gender diversity equality and
zero
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tolerance for transphobic and homophobic prejudice and
discrimination

Do
e Use appropriate names and pronouns. If you’re not sure, just ask

e Ensure privacy of gender information

¢ Remember that trans and gender diverse people have specific
protection in law. Gender diverse people may have less legal
protection but must still be
treated in the same way as those who have full protection.

e Remember that physical sex characteristics may not absolutely match
dress
presentation

Don’t
e Make assumptions

e Act surprised

e Revert to birth names and pronouns, including when you are talking
to others about a Trans or gender diverse Person

e Gossip or pass on sensitive information

e Dismiss or mock an individual’s chosen pronouns

12. Equality and Diversity
Betsi Cadwaladr University Health Board recognises the diversity of its
workforce. Our aim is therefore to provide a safe environment where all
employees are treated fairly, with dignity and respect and given equality of
opportunity. The Health Board recognises that the promotion of equality and
human rights is central to its work both as a provider of healthcare and as an
employer. These guidelines have been impact assessed to ensure that they
do not unfairly discriminate against any of the protected groups and that they
promote equality and human rights.

13. Review
These guidelines will be reviewed after 3 years, or sooner, as required.
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Appendix 1: Guidance for Trans* Staff

Introduction

At Betsi Cadwaladr University Health Board, we are committed to advancing
equality of opportunity and protecting and promoting the rights of everybody to
achieve better outcomes for all.

This section of the Policy provides guidance for any member of staff who does not
identify with the gender assigned to them at birth, regardless of the way they choose
to express their gender and any medical interventions they may choose to pursue,
and will include anyone considering undergoing, currently undergoing or who has
undergone gender reassignment.

Scope:
These guidelines apply to currently employed staff, potential employees, agency
staff, locums, staff on honorary contracts and volunteers.

What you can expect, and what is expected of you

At all times under the terms of these guidelines, you are entitled to expect to be
afforded equal fairness, respect, dignity and that staff will also observe any
appropriate professional codes of conduct.

All employees are responsible for ensuring that the requirements of this policy are
adhered to at all times and are expected to treat trans people with dignity and
respect. This requires an acceptance of the needs and differences of others without
dwelling on those differences.

You will also be expected to be sensitive to other individual concerns/sensitivities
and to report any concerns to your Line Manager.

You have the same rights as everyone else to work in an environment free from
harassment and/or behaviour that creates feelings of unease or distress and your
manager is expected to monitor the working environment to ensure that these rights
are upheld.

Disclosure and access to information:

In the unlikely event that you are asked to disclose your trans status, for example,
during an interview where there is a Genuine Occupational Qualification, you will
receive an explicit assurance that such information will be treated in absolute
confidence and that disclosure will not preclude eligibility for the post. You will not
be required to disclose your status as a condition of employment.

There are staff in BCUHB who may learn about your trans status in the course of
their work (for example, Workforce Officers or Occupational Health Staff), however
any such information is treated with the utmost confidentiality and included only as
“sensitive data” (Data Protection Act) in any records which are not be available to or
accessible by anyone not specifically authorised or agreed by yourself to have
access.
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Support for trans* staff at BCUHB:

The successful support and management of any employee’s gender reassignment
will take into account the individual’s views on how to proceed, recognising, for
example, that the first contact may be just to “sound out options”, and that some
trans people evolve over many years and may only “switch” gender after some
years of varying gender expression.

If you are considering embarking on gender reassignment, your initial point of
contact may vary according to the nature of the workplace and your own
preference, but could be one or more of the following:-
e your immediate line manager or another manager;
e Workforce and Organisational Development Manager;
Equality and Diversity Officer;
a Trade Union Representative;
a diversity network e.g. Celtic Pride;
a colleague; or
Occupational Health & Well-Being Department.

Whoever you choose to approach, they are required to maintain complete
confidentiality except as explicitly agreed otherwise by yourself.

Informing Colleagues and other people:

It is recognised as good practice for employers to take responsibility for informing
whoever needs to know about an employee’s gender reassignment, and will do so
unless you would prefer to do this yourself. However, the Health Board will not
inform colleagues, clients or the public that you are intending to undergo, or are
undergoing or have undergone gender reassignment without your explicit written
agreement.

Time off Work:
If you choose to undergo medical and surgical procedures related to gender
reassignment, you may require time off from work. Such absence is covered by
Section 16 of the Equality Act 2010 which states that an employer must not treat a
person absent because of gender reassignment less favourably than they would
treat:-

e absence due to sickness or injury; or

e absence for some other reason
if it is not reasonable to do so.

You should refer to the Health Board’s policy on Managing Attendance at Work and
time off for Medical and Dentist appointments for further guidance.

Further information and advice:

Further information is contained elsewhere in this Policy (WP43), and in particular
Appendix 6: Support and Information Outside Work, but trans* staff may also wish
to read other relevant Health Board policies such at WP8 Equality, Diversity &
Human Rights Policy and WP11 NHS Wales Managing Attendance at Work Policy.
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You can also contact our LGBT+ Staff Support Network, Celtic Pride. Details of how
to do this can be found on their intranet pages at:
http://howis.wales.nhs.uk/sitesplus/861/page/53889
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Appendix 2: Guidance for BCUHB Managers

Introduction

At Betsi Cadwaladr University Health Board, we are committed to advancing
equality of opportunity and protecting and promoting the rights of everybody to
achieve better outcomes for all.

This section of the Policy provides guidance for the manager of any member of staff
who does not identify with the gender assigned to them at birth, regardless of the way
they choose to express their gender and any medical interventions they may choose
to pursue. This will include anyone considering undergoing, currently undergoing or
who has undergone gender reassignment.

Roles and Responsibilities:

As a line manager at BCUHB, you are responsible for ensuring that this Policy is
applied, as necessary, when recruiting staff and for existing staff you are
accountable for.

Any concerns of staff which cannot be resolved at a local level i.e. through
discussions between yourself as Line Manager and the individuals concerned must
be brought to the attention of the relevant Workforce Manager, who will attempt to
negotiate an acceptable outcome with the parties. The Occupational Health and
Well-Being Service provides a confidential support service to all staff on a self-
referral basis, and is available as a first point of contact or for additional support as
required.

Because of your role, you may learn or otherwise be aware of an employee’s trans*
status; you must ensure that any such information is treated with the utmost
confidentiality and included only as “sensitive data” (Data Protection Act) in any
records which must not be available to or accessible by anyone not specifically
authorised or explicitly agreed by the employee concerned to have access.

Record Keeping:

You should consult the appropriate Workforce & OD Manager who will advise on
where records are maintained that need to be changed when one of your staff is
undergoing gender reassignment. You are also responsible for ensuring that all
documents, public references (such as telephone directories, web biographies etc)
and employment details display the employee’s acquired gender.

All records that disclose previous gender history should be withdrawn and
destroyed as soon as the employee legally changes their name and any copies
needing to be kept in the employee’s workforce file have to be treated as “sensitive
data” under the Data Protection Act and not disclosed to anyone not specifically
authorised to see them.

References:

If you are asked to provide a reference, or are seeking a reference for someone
moving to a new job, any reference must be in the name which will be used in the
new job and must not disclose a former name. It may sometimes be necessary for a
trans person to disclose a previous identity in order for a reference from past
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employers to be obtained. In these cases, strict confidentiality and respect for
dignity must be applied and protected information kept secure.

Professional Registration:

Those staff who are professionally registered are advised to contact their
professional bodies to find out whether there are any specific requirements in terms
of name changes etc. As a manager of staff for whom we retain evidence of
professional status or qualifications, you must discuss with the member of staff how
to retain such evidence on file so as not to compromise or breach disclosure of
protected information. Again, advice can be sought from the appropriate Workforce
and OD Manager.

Managing Staff Going Through Transition:

The successful support and management of an employee’s gender reassignment
depends crucially on taking account of the individual’s views on how to proceed. It
should be noted that the first contact may be just to “sound out options”. Some
trans people evolve over many years and may only “switch” gender after some
years of varying gender expression.

When a member of staff considers embarking on gender reassignment, the initial
point of contact may vary according to the nature of the workplace and preference
of the individual, but could be yourself as their immediate line manager. You must
maintain complete confidentiality at all times except as explicitly agreed otherwise
by the individual.

You should ensure that the Health Board’s approach is supportive and reassure the
employee that we do not tolerate discrimination against or harassment of trans
employees. Initially, you (and any other member of staff acting as a point of contact)
should familiarise yourself with these guidelines, in order to support the individual
fully.

You should confirm to the employee who will be the main point of contact to
manage the transition from the Health Board’s perspective (this could well be
yourself) and then arrange a meeting with the nominated person to have a more
detailed discussion and to agree the process and an action plan for handling the
transition. This, along with any other notes of the meeting, must be kept strictly
confidential in the individual’s personal file. The Health Board’s Workforce & OD
Team will provide advice on the policy and guidance and advice to trans staff and to
yourself as required.

Informing Colleagues and other people:

It is good practice for the manager of the employee concerned to take responsibility
for informing whoever needs to know about their gender reassignment, unless the
individual going through the process would prefer to do this themselves. This
should be agreed as part of the action plan (see “Managing Staff Going Through
Transition” above). The Health Board must not inform colleagues, clients or the
public that an employee is intending to undergo or is undergoing or has undergone
gender reassignment without the employee’s explicit written agreement.

Public-Facing Roles:
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A member of staff's gender transition may be unavoidably visible to the public
especially in the early stages of gender transition. Some staff may elect to move to
another role during transition, however, they cannot be required to do so. Similarly,
the way someone looks and the negative reactions this might be expected to elicit
from certain members of the public must not be a barrier to recruitment for a public
facing role. In these circumstances, it is important that you as their line manager are
supportive of the member of staff in a positive manner and that you listen to how
they feel about things and how they feel they are coping. You should be willing to
explore equitable solutions.
Time off Work:
Trans staff who choose to undergo medical and surgical procedures related to
gender reassignment may require time off from work. Such absence is covered by
Section 16 of the Equality Act 2010 which states that an employer must not treat a
person absent because of gender reassignment less favourably than they would
treat:-

e absence due to sickness or injury; or

e absence for some other reason;
if it is not reasonable to do so.

The legislation does not specify a minimum or maximum time that employers
should allow for treatment. If, however, the trans employee is absent for a long
period, retirement on medical grounds may be considered in the same way as for
any other person who is medically unfit for work. The All Wales Policy on Managing
Attendance at Work (WP11) should be referred to for guidance.

Individual rights related to disability under the Equality Act 2010 must be considered
where the individual has received a medical diagnosis (such as Gender Dysphoria
or Gender ldentity Disorder) and the condition is likely to last for more than twelve
months, has lasted more than twelve months or will remain with the individual for
the rest of their life. The individual may also suffer from longer term depression if
their reassignment does not go smoothly for reasons that may or may not relate to
work. In this case, it should be dealt with under arrangements for reasonable
adjustments for disability, rather than as gender reassignment absence.

You should try to be as flexible as possible to meet reasonable requests for
changes in shifts or working hours within the needs of the service and should refer
to the Flexible Working Policy (WP13) and this may include the possibility of the
employee who is undergoing gender reassignment working reduced hours, having
reduced duties or the possibility of relocation. You may also need to be aware of
the possibility of side effects from medication, which may adversely affect work
performance. These should be anticipated and discussed with advice from
Occupational Health & Well-being and appropriate policies used if required.

You should not seek to impose a change of duties on the individual, but must seek
assistance, including advice from Occupational Health and Wellbeing before
decisions are made in respect of any adjustments, redeployment or the need for
termination of employment. Gender reassignment is not a “sickness” and should be
managed by yourself and the employee concerned to a successful outcome.

Further information and advice:
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Further information is contained elsewhere in this Policy (WP43), but managers
may also wish to read other relevant Health Board policies such at WP8 Equality,
Diversity & Human Rights Policy and WP11 NHS Wales Managing Attendance at

Work Policy.

You can also contact our LGBT+ Staff Support Network, Celtic Pride. Details of how

to do this can be found on their intranet pages at:
http://howis.wales.nhs.uk/sitesplus/861/page/53889
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Appendix 3: Gender Terminology

Term

Sex:

Legal sex:

AFAB (FAB)
and
AMAB (MAB):

Intersex:

Gender
identity:

Gender
Dysphoria:
(Gender
Incongruence)
ICD-11

Transsexuals
(and some
gender diverse

people):

WP43 :

Definition

The biological classification of people as male or female.

At birth, infants are assigned a sex based on a combination of bodily
characteristics, including genitals, chromosomes, hormones, and
internal reproductive organs.

The sex recorded on your birth certificate (unless superseded by later
documentation or replacement birth certificate through the GRC
procedure).

Assigned Female at Birth and Assigned Male at Birth

also FAB — Female Assigned at Birth and MAB- Male Assigned at Birth
Intersex describes a person whose biological sex is ambiguous. About
1.7% of children are born with genetic, chromosomal, hormonal,
genitalia and or / other sex characteristics that are not exclusively male
or female. (cultural stereotypes of what constitute typical male and
female.)

Current good practice is to wait and assign the child’s birth sex in
consideration of their competent wishes.

Many intersex people do not see themselves as Trans whilst others do.

Gender identity is understood to refer to each person’s deeply felt
internal and individual experience of gender, which may or may not
correspond with the sex assigned at birth, including the personal sense
of the body (which may involve, if freely chosen, modification of bodily
appearance or function by medical, surgical or other means) and other
expressions of gender, including dress, make-up, hairstyle, speech and
mannerisms.

Gender Dysphoria is a recognised medical condition in which the
distress caused by a mismatch between their biological sex (birth
assigned sex) and the gender a person feel them self to be, causes
clinically significant distress or impairment in social, occupational, or
other important areas of functioning. In WHO ICD-11 (2019) the term
will change to “Gender Incongruence”

A legal / medical term describing those who have a strong and
persistent feeling of gender dysphoria. Many transsexuals seek to alter
their bodies to more close match their gender identity by hormones and
surgery. Transsexuals that have completed the process may not regard
themselves as trans people but as men and women, having resolved
the conflict between their gender identity and their gender expression.

It is also used by the Equality Act 2010 to define transsexual people as
those people who fall within the definition of having the protected
characteristic of gender reassignment. The legislation states” a
reference to a trans and gender diverse people sexual person is a
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reference to a person who has the protected characteristic of gender
reassignment”. Some trans people, particularly younger people dislike
and disparage the use of this term as it suggest a change of sex, rather
than transitioning to the Gender Identity the person is comfortable with.
Transition / Transitioning is their preferred term

Trans* and gender diverse people are inclusive umbrella terms used to
describe a whole range of people whose gender identity and/or gender
expression differ in some way from the gender assumptions made
about them when they were born. The terms trans and gender diverse
people can each include, but are not limited to : Cross-dressing and
transvestites and crossdressers, transgender and gender diverse
people inc. trans women, trans men, transsexual men and Transsexual
women, people with a trans or gender diverse history, people identifying
as androgyne, polygender, genderqueer, gender non-conforming, dual
gendered, non-binary, agender and non- gender identifying people,
gender questioning people, gender variant and gender diverse,
transgender people and some intersex people and anyone who feels
that the gender assigned to them at birth incompletely describes or
does not at all describe their own personal gender or non-gender
identity.

Under the Equality Act 2010, a person has the protected characteristic
of gender reassignment, if they are “proposing to undergo, are
undergoing or have undergone a process (or part of a process) for the
purpose of reassigning their sex by changing physiological or other
attributes of sex.” This is a deeply personal process that may involve
medical interventions but does not have to.

This is issued by the Gender Recognition Panel

Signifies full legal rights in the acquired gender status and allows the
issuing of a replacement birth certificate where the birth was originally
registered in the UK.

It is simply an official facilitating document to allow the issuing of a new
birth certificate in the acquired gender and not a document to show or
be requested. Even asking about it or requesting to see it may well
constitute a criminal offence under the Gender Recognition Act, Section
22.

Currently UK law & the GRA do not recognise non-binary or non-gender
Identities

An irrational fear, hatred or dislike of trans and gender diverse people,
which can lead to hatred resulting in verbal or physical attacks or abuse
(In the extreme murder)

External manifestation of one’s gender identity, usually expressed
through “masculine”, “feminine”, or gender variant behaviour,
mannerisms, clothing, make-up, haircut, prosthesis, voice or body
characteristics. Typically trans and gender diverse people seek to
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make their gender expression match their gender identity, rather than
their birth-assigned sex.

A person who dresses and acts intermittently in a style or manner

traditionally associated with the opposite sex.
The word “tranny” is considered derogatory, especially when used by
those who are not Trans

Usually Transvestites are those assigned Male at birth as those
assigned Female have much greater freedom of dress presentation
and expression

To occasionally wear clothes traditionally associated with people of
the other sex. Cross-dressers are usually comfortable with the sex
they were assigned to at birth and do not wish to change it. “Cross-
dresser” should not be used to describe someone who has
transitioned or is transitioning to live full-time as another gender or
who intends to do so in the future.

Cross-dressing is a form of gender expression and is not indicative of
sexual orientation.

The idea that sex and gender are two distinct, opposite and
disconnected categories—male and female.

Refers to any gender identity (including non-gender identities) that is
not exclusively male or female and so exists outside of the Male /
Female Gender Binary. MAB (Male assigned at birth) and FAB
(Female assigned at Birth) are often used by non-binary and non-
gender people.

Gender Diversity:

Gender Queer:

Those without a gender identity, who see gender as wholly a societal
construction to which they do not subscribe. A person who is
internally ungendered or does not have an inner sense of gender
identity. Please note that for some, Agender is preferred to non-
gender.

A similar term to trans as a “catch-all’ term to include all those whose

(GQ; alternatively gender expression is different from society’s expectations based on

non-binary):

WP43 :

the sex they were assigned at birth. It also includes those who don’t
want to be associated with the term trans.

Recognises that many peoples' gender & non-gender preferences
and self-expression are outside the commonly understood gender
norms of male and female. Gender diversity is a natural part of
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human expression, documented across cultures and recorded
history. Non-binary gender identities exist throughout the world.

A catch-all category for gender identities other than entirely male or
entirely female and those completely outside the stereotypical gender
binary presentation and cis-normativity. Genderqueer people,
although born anatomically male or female,

may identify as one or more of the following:

e Having an overlap of or blurred lines between gender identity and
sexual and romantic orientation.

e Having two or more genders (bigender, trigender, pangender);

e Not having a gender (non-gender, agender no-gender genderless,
neutrois);

e Moving between genders or with a fluctuating gender identity
(gender fluid);

e Third Gender or other-gendered; includes non-gender, agender
and those who do not give a name to their gender identity.

A person whose own self-identity and gender expression aligns with
their apparent biological (Birth Assigned) sex They have a personal
gender identity & gender role performance, which society deems to

Family of Choice: conform to their birth assigned sex.

Sexual
orientation:

FTM/MTF

WP43 :

Many trans(and LGB) people form strong “family of choice (Chosen
Family)” relationships with people who affirm their gender identity in
addition to those with their birth families, often as a way of coping
with feared or actual rejection by parents, siblings, or other relatives
for being open about their Gender Identity.

More information and “Click-Thru” links are available in the “On-Line”
version of this guide available at :
http://www.equalityhumanrights.wales.nhs.uk/sitesplus/documents/11
20/GiresGuide%5FEnglish%5Febook3.pdf

Describes an individual’'s enduring physical, romantic, emotional and/or
spiritual attraction to another person. Gender identity and sexual
orientation are not the same. Trans and gender diverse people may be
heterosexual, asexual, lesbian, gay, bisexual or pansexual. For
example — a person assigned male at birth (AMAB) who transitions to
living fulltime as a woman and is attracted to other women could identify
as a lesbian.

FTM refers to a person who transitions from “female-to-male,” meaning
a person who was assigned female at birth but identifies and lives as a
male. MTF refers to a person who transitions from “male-to-female,”
meaning a person who was assigned male at birth, but identifies and
lives as a female.
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Appendix 4: Objective Justification
There are very limited circumstances where less favourable treatment of a trans or
gender diverse employee may be objectively justifiable:-

e |If the employer can show there is a genuine occupational qualification (GOQ)
which means that the job has to be done by someone of a particular birth
sex, and that it is proportionate to prevent the Trans or gender diverse
person from doing the job as a result. This is known as a “single sex GOQ".

e If the job involves conducting intimate searches pursuant to statutory powers
(such as the Police and Criminal Evidence Act) prior to Gender
Reassignment surgery (GRS).

e If the job involves working in a private home where there would be close
physical or social contact, or knowledge of the intimate details of a person’s
life and the employer can show that people would object. In such cases
there needs to be a proportionate response, a balance between the rights of
the service user and those of the staff member.

NB Equality Act 2010 - Schedule 9 “Occupational Requirements” does provide for
exceptions where the requirement not to be a transsexual person is “a
proportionate means of achieving a legitimate aim”. The onus is on the employer to
prove such an exception applies. In general, a requirement that restricts an
occupation to persons of a particular sex should also be open to trans and gender
diverse people of that acquired gender. The Codes of Practice published by the
Equality and Human Rights Commission are clear that such exceptions will be rare
and on a case by case basis.

In addition, there are some limited temporary exceptions which apply during the
process of gender reassignment only:-

e Where individuals have to share accommodation and it is not reasonable on
privacy or decency grounds to do so while in the process of undergoing
gender reassignment. In that case, employers have to show that it would not
be reasonable to provide alternative accommodation for the individual

e There is also a limited exception if a post requires the holder to provide
vulnerable individuals with personal services and the employer reasonably
believes those services cannot be effectively provided by someone
undergoing gender reassignment. This exception will apply only in very rare
circumstances, and may disappear after GRS.

Many of the above exceptions/temporary exceptions still apply to someone with a
full gender recognition certificate. (GRC). If someone has a full GRC, under the
Gender Recognition Act 2004, it is not lawful to discriminate other than on grounds
that would apply to anyone else of their acquired gender except where the Gender
Recognition Act 2004 and the Equality Act 2010 explicitly make exceptions to do
this. So a male to female trans person could only be lawfully discriminated against
in a situation where it would be lawful to discriminate against any other woman (or
the exception is a proportionate solution according to the Equality Act 2010). Cont.:
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There are however a few exceptions to this as defined in the Gender
Recognition Act 2004 and modified by the Equality Act 2010. These
exceptions include:

e “A person does not contravene this Act, so far as relating to sex
discrimination or gender reassignment discrimination, only because of
anything done in relation to
(a) the admission of persons to communal accommodation;

(b) the provision of a benéefit, facility or service linked to the accommodation.’
(EHRC)

e “A group counselling session is provided for female victims of sexual assault.
The organisers do not allow trans and gender diverse people to attend as
they judge that the clients who attend the group session are unlikely to do so
if a male-to-female trans and / or gender diverse people are also there. This
would be lawful.” (EHRC)

e A counsellor working with victims of rape might have to be a women and not
a trans or gender diverse person, even if she has a gender recognition
certificate, in order to avoid causing them further distress.” (EHRC)

e Service providers should be aware that where a trans or gender diverse
person is visually and for all practical purposes indistinguishable from a non-
trans or nongender diverse person ((Cis-gender person) of that gender, they
should normally be treated according to their acquired gender, unless there
are very strong reasons to the contrary.” (EHRC)
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Appendix 5: Additional Legislation Information

EQUALITY ACT 2010
The Equality Act protects an individual under the protected characteristic of gender
reassignment from the point at which the individual:
e makes their intention to seek gender reassignment known to someone;
e proposes to undergo gender reassignment, even if they take no further steps
or
decide to stop later;
e starts or continues to dress, behave or live (full time or part time) in the
gender they identify with;
e undergo treatment related to gender reassignment; or
e has received gender recognition under the Gender recognition Act 2004.

The Data Protection Act 1998 (DPA)

Under the Data Protection Act 1998, Trans and gender diverse people’s gender
status and gender reassignment constitute “sensitive data” for the purposes of the
legislation. It can only be processed for certain specified reasons set out in the Act.
The DPA applies whether they have obtained legal recognition or not. It is best
practice to assume any transitioned or gender diverse person has gender
recognition and treat them accordingly.

The Human Rights Act 1998
This Act applies equally to the treatment of all Trans and gender diverse people..
The following articles of the Human Rights Act are of particular relevance:

Article 2 The Right to Life

Everyone’s right to life shall be protected by law. Not only does the state have to
refrain from unlawfully taking the life of any of its citizens, it also has to put systems
in place to protect life (for example, by ensuring effective policing) and take action
to protect life where a particular person is in real and immediate danger (for
example where a person at risk of suicide is receiving treatment in a hospital, the
state must put in place safeguards to prevent that person from taking their own life).
This right also has an investigative obligation attached to it. For example, the state
must hold an investigation (usually in the form of an inquest) into deaths that occur
when someone is detained by the state (for example in hospital or in prison).

Article 5 The Right to Liberty and Security

Everyone has the right to liberty and security of person. No one shall be deprived of
his liberty save in the following cases and in accordance with a procedure
prescribed by law:

Article 8 The Right to Respect for Private and Family Life

Everyone has the right to respect for their private and family life, their home and
their correspondence. There shall be no interference by a public authority with the
exercise of this right except such as is in accordance with the law and is necessary
in a democratic society in the interests of national security, public safety or the
economic well-being of the country, for the prevention of disorder or crime, for the
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protection of health or morals, or for the protection of the rights and freedoms of
others.

Article 10 The Right to Freedom of Expression

Everyone has the right to freedom of expression. This right includes the freedom to
hold opinions and to receive and impart information and ideas without interference
by public authorities.

Article 12 The Right to Marry and Found a Family
Men and women of marriageable age have the right to marry and found a family,
according to the national laws governing the exercise of this right.

Article 14 Prohibition of Discrimination

The enjoyment of the rights and freedoms set forth in this Convention shall be
secured without discrimination on any grounds such as sex, race, colour, language,
religion, political or other opinion, national or social origin, association with a
national minority, property, birth or other status.

The Gender Recognition Act 2004
The Gender Recognition Act 2004 provides trans people with legal recognition in
their ‘acquired gender. Legal recognition follows from the issue of a Gender
Recognition Certificate (GRC) in cases where the gender recognition panel (a
judicial body of lawyers and doctors) is satisfied that the applicant

e has or has had gender dysphoria

e has lived in the acquired gender for at least two years prior to the application

and
e intends to continue to live permanently in the acquired gender

The panel or the Secretary of State can also apply for medical evidence, matrtial
status and other information, which must be provided for an application to be
successful. Following successful application, a trans person will acquire the rights
and responsibilities of their acquired gender from the date of recognition. It should
be noted that surgery, or any other gender reassignment treatment, such as
hormone therapy, is not a requirement for the issue of a GRC.

Legal recognition has the effect that, for example, a female to male transsexual
person is recognised as a man for all purposes and a male to female transsexual
person is recognised as a woman for all purposes — in law.

Upon the issue of GRC, the person assumes all legal rights of their new gender,
including the right to marry someone of the same or opposite gender to their
acquired gender, be eligible for the state retirement pension and other benefits at
the age appropriate to their acquired gender. If their birth gender has been
registered in the UK, they will receive a new (short form) birth certificate in their
acquired name and gender, and can apply for the appropriate full birth certificate
according to their date of birth. Their death certificate will also be in their acquired
gender.

Individuals who are married or have a civil partnership cannot currently receive a
full GRC because marriage was previously not permitted between two members of
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the same sex. Also a civil partnership is not allowed between people of opposite
Sex.

Currently, they may apply to the Gender Recognition Panel for an interim GRC
valid for six months.

This enables them to obtain a full GRC if the Spouse agrees to the GRC and
conversion of the marriage to a same sex marriage.

In a similar way a civil partnership has to be either annulled or changed to a
marriage and the spouse agree to the GRC within the six months validity, otherwise
a further GRC application has to be made, including any fee payable.

Section 22 of the Gender Recognition Act re-enforces the right to privacy for
trans peoplein that it is “an offence for a person who has acquired protected
information in an official capacity to disclose the information to any other
person.”

“Protected Information means information which relates to a person who has made
an application under the Gender Recognition Act. This covers both the fact of the
application itself and, if the application was successful, the fact that the individual
was previously of the opposite gender to the one in which they are now legally
recognised.

A person acquires information in an “official capacity” if they are acting:-

e As an employer, or prospective employer, of the person to whom the information
related or as a person employed by such an employer or
prospective employer; or

e In the course of, or otherwise in connection with, the conduct of business or the
supply of professional services

It is not an offence to disclose information obtained in these circumstances if any of
the following apply:-

o the information does not enable the person to be identified

o that person has agreed to the disclosure of the information (preferably a
written agreement)

o the person making the disclosure genuinely does not know nor believe
that a full gender recognition certificate has been issued

o the disclosure is in accordance with an order of a court or tribunal

o the disclosure is for the purposes of instituting proceedings before a court
or tribunal

o the disclosure is for the purposes of preventing or investigating crime

o the disclosure if made to the Registrar General for England and Wales,
The Registrar General for Scotland or the Registrar General for Northern
Ireland

o the disclosure is made for the purposes of the social security system or a

pension scheme

o the disclosure is in accordance with provisions made through regulations
which the Secretary of State is permitted to make under the
Gender Recognition Act.
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Appendix 6: Support and Information Outside Work:

Gender ldentity Research and Education Society (GIRES) www.gires.org.uk
GIRES' primary mission is to improve the circumstances in which trans and gender
diverse people live, by changing the way that society treats them. It aims to
generate supportive attitudes among all those who can make those improvements
happen, including politicians, other policy makers, clinicians, the providers of
commercial and government services including the police, teachers, employers,
and journalists, as well as other family members. In the healthcare field, nationally
and internationally, GIRES provides training for professionals and medical
organisations. The charity has contributed to the development and promotion of
good practice guidelines, commissioning policies, NHS e-learning, journal articles
and literature regarding the treatment of gender dysphoria in children, adolescents
and adults, and their care in clinical environments.
e-Learning resources on Trans and Gender Diversity
e Gender Variance - e-Learning for GPs
https://lwww.qgires.org.uk/gender-variance

e e-Learning (Caring for Gender Nonconforming Young People)
https://www.qgires.org.uk/caring-for-gender-nonconforming-young-people

° e-Learning (Transgender Awareness for Employers and Service

Providers)

https://www.gires.org.uk/e-learning

e Treat Me Fairly e-learning
http://www.equalityhumanrights.wales.nhs.uk/treat-me-fairly-e-learning-

I~

A-GENDER - http://www.agender.org.uk - the employee support network for
transsexual, gender diverse, no-gender and intersex staff in all parts of the civil
service and associated government agencies across the UK

UNISON - the public service union www.unison.org.uk/out

UNISON is one of the UK'’s largest trade unions. Nearly half a million UNISON
members work in the NHS and for organisations providing NHS services across the
UK. We represent all staff who provide public services, whether they work in the
public, private or voluntary sector. Member benefits include workplace support, a
helpline open until midnight — on 0845 355 0845 - and access to our welfare charity.
Equality is at the heart of UNISON. We have a flourishing lesbian, gay, bisexual,
trans and gender diverse members group, which meets nationally and locally. We
also have a national Trans and gender diverse people’s network which meets
annually and elects to the reserved seats for trans and gender diverse people *
members on the national LGBT committee. We strive to tackle transphobic and
homophobic prejudice and discrimination at work and in society.
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Unison National Trans and gender diverse people’s Caucus
A confidential national trans and gender diverse people’s caucus that any trans or
gender diverse member can join by emailing UNISON out@unison.co.uk .

UNISON also provides a variety of trans and gender diverse people’s equality
guidance resources for trans and gender diverse employees and trade union reps.

UNISON guide on the rights of trans and gender diverse workers, “Bargaining for
Transgender Workers’ Rights”
https://www.unison.org.uk/content/uploads/2016/09/Transgender-workers-rights.pdf

The Unite Guide “Take Pride: Working for lesbian, gay, bisexual and trans rights”
https://unitetheunion.org/media/1464/pride-leaflet.pdf

Trans people — Trans access to healthcare (NHSDirect Wales publication)
https://www.nhsdirect.wales.nhs.uk/LiveWell/LifestyleWellbeing/transaccesstohealt
hcare

Fair care for Trans patients — An RCN guide for nursing and health care
professionals. Second edition. The Royal college of Nursing
https://www.rcn.org.uk/professional-development/publications/pub-005575

It’s just good care - A guide for health staff caring for people who are trans
http://www.equalityhumanrights.wales.nhs.uk/sitesplus/documents/1120/Gire
sGuide%5FEnglish%5Febook3.pdf

Welsh Health Specialised Services Team: All Wales Gender Identity Partnership
Group (AWGIPG)
http://www.whssc.wales.nhs.uk/gender-identity-partnership-group

Equality and Human Rights Commission in Wales
https://www.equalityhumanrights.com/en/commission-wales

The Equality Advisory and Support Service
http://www.equalityadvisoryservice.com/

World Professional Association for Transgender Health

2012 Standards of Care for the Health of Transsexual, Trans and gender
nonconforming people
www.wpath.org/documents/Standards%200f%20Care%20V7%20-
%202011%20WPATH.pdf.

UK standards of care

Good practice guidelines for the assessment and treatment of adults with gender
dysphoria Royal College of Psychiatrists London
http://www.rcpsych.ac.uk/files/pdfversion/CR181.pdf
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Trans mental health study 2012

www.scottishTrans.org/wp-content/uploads/2013/03/ mh study.pdf

Further information, advice, guidance and support is available from the
following:

The Gender Trust is a registered charity which specifically helps adults who are
transsexual, gender dysphoric or transgender. www.gendertrust.org.uk

The UK Intersex association is an education, advocacy, campaigning and support
organisation working on behalf of intersex people. www.ulia.co.uk

Unique Transgender Network- a Social and Mutual support network serving
trans and gender diverse people in North Wales and West Cheshire .
www.unigue.org.uk

Stonewall Cymru —
www.stonewallcymru.org.uk/workplace (for advice on sexual orientation issues

Wales Public Services LGBT Staff Network
http://walespslgbt.org.uk/ContactUs.html

BCUHB LGBT Staff Network “Welsh Pride”
http://walespslgbt.org.uk/Home-2/BetsiCadwaladr.html

3d Sector Local Trans and gender diverse peoples Support Groups in Wales
Local Groups can prove invaluable in providing much needed on-going mutual
support and friendship. They are particularly helpful in assisting with many aspects
of styling, dressing appropriately, wig / hair care, make-up, deportment, sourcing
large and small size clothes and shoes etc. Signposting the best local services,
such as friendly businesses, churches, social and sports facilities, and where to find
further information / support are particularly important to the wellbeing of trans and
gender diverse people. They can also provide reassurance and mentoring from
having travelled the same or a very similar pathway.
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Trans and gender diverse people’s Groups in North Wales

Unique Transgender Network www.uniguetg.org.uk Tel: 01745-337144 Welsh
Language Line 07848-963445. We normally meet on the third Thursday every
month downstairs at the Cae Mor Hotel in Llandudno. Details are available from the
website uniguetg.org.uk/meetings.

GISDA LGBT+ Youth Club Caernarfon
http://www.gisda.org/ Aled and Bewcca lgbt@qgisda.co.uk

IDENTITY is a Wales wide project for LGBT people up to 25 years of age. The
project is being funded by the Welsh Government and will run (initially?) till April
2017. North Wales Regional Equality Network (NWREN) is taking the lead for North
Wales. Contact details : 01492 622233, 07500 867412 or emalil
andrew@nwren.orqg.

Trans Positivity Support Group Wrexham

https://www.facebook.com/groups/478086908963017/
Ad-Hoc meetings in Wrexham organised through the Facebook page

Viva LGBT Youth Regular Meetings for young Gender Variant People in Rhyl and
Wrexham West Rhyl Young People’s Centre 17 Bedford Street Rhyl Denbighshire
LL18 1SY £ 01745 357 941 http://vivalgbt.co.uk/ e-mail info@vivalgbt.co.uk
Facebook: https://www.facebook.com/Igbtviva

T-Form and Wipe out Transphobia are on-line groups based in North Wales.
T-Form (Currently inactive) http://www.tform.uk/
Wipe out Transphobia http://www.wipeouttransphobia.com/

Head covering for those with hair loss
http://www.headwear4hairloss.co.uk/index.asp

National and Local Trans Groups Directory
http://www.tranzwiki.net/regions/wales
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LGBT Groups in North Wales

Encompass http://www.encompass.btik.com/

An LGBT+ group meeting on 15t Wednesday evening in Connah’s Quay
Encompass is a self organised social / information group that meets monthly
in Deeside. A warm, friendly group of lesbian, gay, bisexual and trans people
and friends who meet together monthly in Connahs Quay. We come from
Chester, North Wales and surrounding areas. The meetings provide an
opportunity to meet other gay, lesbian, bi-sexual and Trans people in an
informal and safe setting. Give us a call - Salli 07790904718 Elen 01745
337144

https://www.facebook.com/encompassigbtgroup/

Rustic Rainbow http://rusticrainbow.wordpress.com/

Rustic Rainbow is a casual and fun group for lesbian, gay, bisexual and trans
people who live in North Wales. The social group provides a relaxing environment
so local LGBT people can make friends and enjoy activities together. Facebook:
https://lwww.facebook.com/groups/443148552374541/

Spectrum of Sound LGBT+ Choir — Rhyl
https://www.facebook.com/spectrumofsound/

VIVA LGBT group for 12-18 & 19-25 http://vivalgbt.co.uk/

Call Gareth or Hannah on 01745 357 941 or 07880 956 458 or email
info@vivalgbt.co.uk. Facebook : https://www.facebook.com/lgbtviva Meetings
every Tuesday 5.30pm - 7.30pm for 14 - 17 year olds and 6.30pm - 8.30pm for 18 -
25 year olds. The groups meet at West Rhyl Young People’s Centre, 17 Bedford
Street, Rhyl, LL18 1SY.

Unity LGBT Group Bangor University
https://www.facebook.com/groups/UnityBangorLGBT/permalink/880959951929107/

Coleg Menai LGBT group
https://www.facebook.com/profile.php?id=100007583616108&fref=ufi

Mesmac North Wales http://www.mesmac.com/

Email: keith@mesmac.com Keith Parry Website: http://www.mesmac.com
National Helpline Number 01248 371367. Tuesday evening between 7.00pm &
9.00pm.

MESMAC North Wales is an organisation set up to offer support, information
and advice to lesbhians, gay men, bisexuals and transgender individuals living
in North Wales. The group offers information and support in a number of
ways including monthly drop in sessions, a telephone helpline, an
informative website and an online chat room. The group are also regularly
present at gay venues across the region offering safer sex information.
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Please contact us for further details.

White Lion LGBT Public House Bangor:

289 High Street | LL57 1UL, Bangor LL57 1UL, Wales +44 1248 361999
Website

Rainbow 25 Prestatyn For all Gay, Lesbian and Transgender to meet like
minded people locally in North Wales!! https://www.facebook.com/Rainbow-
25-176897385676309/?fref=ts e-mail: rainbow25network@gmail.com

Llandudno LGBT Drop-in

https://m.facebook.com/profile.php?id=795704727217044
10am to 12pm on 1%t Tuesday (usually first Tues morning of the month).

Gwynedd LGBT ‘Social Meet’

Very informal social meeting on the last Sunday of every month, from 2pm to
4pm at St. John & St. George, Lon Batus, Carmel, Caernarfon, Gwynedd, LL54
7AR - Non religious — all are welcome. . For further enquiries telephone 01286
881970

IDENTITY is a Wales wide project for LGBT people up to 25 years of age. The
project is being funded by the Welsh Government and will run (initially?) till
April 2017. North Wales Regional Equality Network (NWREN) is taking the
lead for North Wales. Contact details : 01492 622233, 07500 867412 or email
andrew@nwren.org.

North Wales Gay Outdoor Club,

http://www.goc.org.uk/groups/northwales (LGB Only)

The North Wales branch of the Gay Outdoor Club is part of the Nationwide
Gay Outdoor Club, with well over 1,000 members. Although the core activity
is walking there are groups within the national GOC for climbing, canoeing,
cycling, caving and other specialized activities. The group can also be found
on Facebook. https://www.facebook.com/NorthWalesGOC?ref=pymk

Rainbow Biz Mold and Flintshire
LGBT+ Volunteering opportunities
http://www.rainbowbiz.org.uk/
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Appendix 7: References
This policy was written with reference to:
GIRES 2013 Guidelines for employers Legal protection and good practice for
gender variant, transsexual and trans and gender diverse people in the workplace -
Author Terry Reed with acknowledgements to Christl Hughes and Heather Salmon
http://www.qgires.org.uk/assets/Workplace/trans and gender diverse people
ition-at-work-Sept2013.pdf
Workplace and Gender Reassignment A Guide for Staff and Managers. A:
Gender
https://www.gov.uk/government/uploads/system/uploads/attachment data/file
/308050/The _Workplace Guide Nov 2013.pdf
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