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	Ein cyf / Our ref: 028/23/FOI 


	Dyddiad / Date: 5th  June 2023


Further to your request for information dated Thursday 16th April 2023, I am pleased to provide the following response. Please accept our apologies for the significant delay.
Your request:
I am aware that the Health Board will have received a copy of the review undertaken by Geraint Evans in late 2022/early 2023 investigating claims of bullying and poor leadership in Betsi Cadwaladr Health Board (herein referred to as the Evans review). I understand the Terms of Reference that this report was in two parts with the first part commissioned by Welsh Government and relating to the Chair, Vice-chair and independent members of the Board, and the second part commissioned by the Health Board related to the directly employed leaders of the Health Board.

Given the review was undertaken many months ago, the final version of the Health Board part of the report should now have been received but I have not yet seen this shared.

My FOI request is for a copy of the report. Since it was undertaken the Board has been placed into Special Measures in large part due to a critical report on Board Effectiveness that has been published by the Wales Audit Office. It is therefore entirely in the public interest for Evans report to be shared, since it’s scope overlaps and it will have important content to explain what has gone wrong.

The Health Board, in recent of a £1.5 billion of public funds each year, and failing to deliver the breadth of healthcare services required and expected in north Wales must be transparent in acknowledging and resolving their issues.

Unfortunately, the Health Board has a poor track record related to trying to suppress embarrassing reports,  both the Robin Holden report and the more recent Speech and Language service reports, (both commissioned by the Health Board), and are relevant examples of critical reports that explored leadership culture and whistleblowing but which the Health Board initially attempted to suppress by applying FOI exemptions. However, both suppressions failed to be upheld by the Information Commissioner and the reports had to be shared.

Please respond to this request with a copy of the Evans review, with the minimum justified redactions. It goes without saying that I will appeal to the Information Commissioner if there are attempts to delay responding to the FOI request, to suppress release, or to excessively redact the report.

Our response:
Section 36 (2)(b)(ii) applies.  Effective Conduct of Public Affairs sets out an exemption from the right to know if the disclosure of the information, in the reasonable opinion of a qualified person, would prejudice the effective conduct of public affairs through: 

· Inhibition or likely inhibition of the free and frank provision of advice or exchange of views for the purposes of deliberation. 

· Any other prejudice, or likely prejudice, to the effective conduct of public affairs. 

This Freedom of Information Act 2000 exemption relates to disclosures which would prejudice the public authority’s ability to offer an effective public service or to meet its wider objectives or purpose due to the disruption caused by the disclosure and the diversion in resources in managing the impact of disclosure. 

Under the Section 36 exemption, and in the ‘reasonable opinion’ of the ‘qualified person’ (for Betsi Cadwaladr University Health Board this is the Interim Chief Executive, Mrs Carol Shillabeer), information has been withheld as it is considered that it would, or would be likely to prejudice, the effective conduct of public affairs through the free and frank provision of advice and the free and frank exchange of views for the purposes of deliberation between senior positions within the Health Board.  The Health Board also considers that to release the information could potentially damage future relations between these senior positions by hindering free and frank discussion and understanding of issues and resolutions.

We believe that it is vital to the effective management of the NHS in Wales that there is a ‘safe space’ for employees to raise any concerns that they identify, not only relating to the management of health services but also any concerns they may have that impact the safety of patients and staff.

We believe that if we make public the information in this report, that it would be likely to significantly undermine any ‘safe space’ and  that in the future NHS employees in Wales would not have  confidence in raising any concerns for fear that they could be exposed. Therefore, officials believe that assurance is needed for NHS employees to feel confident in raising concerns in the future, and that therefore this report should not be disclosed. Despite the protection provided by the Employment Rights Act 1996, we believe that NHS employees would be likely to be afraid of reprisals if they knew that their concerns, raised in protected disclosures, could be publicly disclosed.  Many of the people interviewed asked for further assurance of confidentiality at the beginning of their interview, and again before sharing sensitive information (and/or documents) during the course of the interview.  We wish to ensure that those who raise any concerns or disclosures, feel confident and safe to do so. Should this confidence be lost, it would be likely to prejudice our ability to effectively oversee the management of the organisations and business of the NHS in Wales. 
In relation to this “Prejudice” based exemption, as required, the Health Board have applied the Public Interest Test (PIT) and have found that the public interest in maintaining the exemption outweighs the public interest in disclosing the information for the reasons mentioned below:

Against – There needs to be a “safe space” for officials to discuss options and issues, and organisations need to be confident that they can openly discuss options and issues affecting the Health Board and the services it provides.  Disclosing this information could jeopardise the continuation of an open, honest, free and frank exchange of views when discussing sensitive and contentious issues, whilst also providing safe, effect and efficient services to the population it serves.  To disclose this information could damage the ability for staff to consider and discuss issues of this nature not just for this Health Board, but it could also impact negatively across the rest of NHS Wales.
Section 40

The Health Board considers that the information held within the report is personal data and disclosure would breach the first data protection principle. This information is therefore exempt under Section 40(2) of the Act.  Its disclosure would constitute unfair and unlawful processing and would be contrary to the principles set out in the Data Protection Act 2018 and would be contrary to the principles set out in Article 5 of the General Data Protection Regulation (GDPR).  In reaching this decision the Health Board took into account the type of information and the strong expectations of its employees that their personal information would be treated as confidential. Section 40 is an absolute exemption and does not require the Health Board to consider the public interest test. 

We welcome correspondence through the medium of Welsh
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