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	Ein cyf / Our ref: 572/22/FOI 


	Dyddiad / Date: 15th March 2023


Further to your request for information dated 10th February 2023, I am pleased to provide the following response. 
Your request and our response:
Hoffwn wneud cais dan y ddeddf rhyddid gwybodaeth am adroddiad gan gwmni EY (Ernst & Young gynt) wedi honiadau o dwyll ariannol o fewn i’r bwrdd iechyd.

Os nad yw hi’n bosibl darparu’r holl adroddiad, hoffwn wneud cais am gasgliadau/canfyddiadau yr adroddiad hwn (gydag enwau unigolion wedi eu cuddio os oes angen gwneud hynny).

I would like to make a request under the freedom of information act for a report by the EY company (formerly Ernst & Young) following allegations of financial fraud within the health board.

If it is not possible to provide the whole report, I would like to request the conclusions/findings of this report (with the names of individuals hidden if necessary).

I confirm that the Health Board holds the information you have requested. However, I am unable to provide it to you as I consider that the following exemption applies:

Section 30(1) - Investigations and proceedings conducted by public authorities. (NHS Counter Fraud Wales) Information held by a public authority is exempt information if it has, at any time, been held by the authority for the purposes of:

(a) any investigation which the public authority has a duty to conduct with a view to it being ascertained
(i) whether a person should be charged with an offence
Section 30 exemption exists to ensure the effective investigation and prosecution of offences and the protection of confidential sources. It recognises the need to prevent disclosures that would prejudice either a particular investigation or set of proceedings, or the investigatory and prosecution processes generally, including any prejudice to future investigations and proceedings.

As Section 30 is class based exemptions the Health Board must apply the Public Interest Test (PIT) and therefore outline the factors for disclosure and non-disclosure which are detailed below.
Factors in disclosure:

· Disclosure of the report supports the general public interest in the transparency, accountability and general understanding of the delivery of public services.
· There is great public interest in allowing scrutiny of how the Health Board is managed, how public money is spent, particularly at a time where public spending is under constant review and debate. 

Factors in non-disclosure:
· NHS Counter Fraud Wales have instructed the Health Board not to share the report widely internally or externally in order to preserve the investigation into concerns highlighted within the EY report.

· NHS Counter Fraud Wales investigations are currently ongoing and the Health Board require a safe space in which to operate, and premature disclosures could create intense media pressure which could present problems for the judicial processes. Any disclosures prior to the conclusion of a potential court case could interfere with an individual’s right to a fair trial, and could also frustrate a judge’s ability to manage the judicial process.
· Confidence will be increased by allowing scrutiny of the performance and this may involve examining the decisions taken in particular cases. The level of scrutiny that is appropriate will depend on many factors including the harm that any disclosure could have on the effective investigation and prosecution of offences. Any of these potential consequences would impact on the interests which section 30 serves to protect.

· As investigations are ongoing, and until such time that potential criminal proceedings are instigated, the Health Board has a statutory duty to co-operate with NHS Counter Fraud Wales investigation and to preserve the confidentiality of the process.
Having considered the public interest both for and against disclosure of the information you have requested, I have concluded that the overall public interest lies in maintaining the exemptions outlined above, and therefore not disclosing the information requested.
This response therefore acts as a refusal notice under section 17 of the FOIA.
However, we can confirm that the Audit Wales Report in the 2021/22 Financial Statement  provides an overview of the review of how public money was spent by the Board. In addition, the Audit Wales Report sets out the concerns which resulted in the EY review being commissioned. The Audit Wales report is publicly available on the Health Board’s website.  Under Section 16 of the Freedom of Information Act, the Health Board has the duty to provide help and assistance, therefore we have provided website links below to the Audit Wales report.

· Audit Wales Report 23 February 2023 - Betsi Cadwaladr University Health Board (nhs.wales)
· Audit Wales

We welcome correspondence through the medium of Welsh

Rydym yn croesawu gohebiaeth drwy gyfrwng y Gymraeg


