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	Ein cyf / Our ref: 411/22/FOI 	

	Dyddiad / Date: 23rd December 2022










Further to your request for information dated 17th November 2022, I am pleased to provide the following response. 

Your request and our response:

Would you be able to confirm the below details please?

You clarified on 22nd November that the ‘Health Board chosen framework’ is which Medical Locums Framework Betsi Cadwaladr University Health Board (BCUHB) are engaged with.  You further clarified that this would typically be CCS RM6161 or Health Trust Europe Total Workforce Solutions 2, and for nursing it is likely to be the All Wales Nursing Framework. 

With regards to “portal/master vend” this is querying if any third party providers support medical locums provision, examples could be Medacs. 

1. Your Health Board chosen framework

The framework for medical is Medical Locums Framework.


2. Your current portal and/or master vend

Medacs


3. Your candidate submission checklist (please send a copy)

Documentation such as a candidate submission checklist for Locums are provided by Medacs to each worker. The intellectual property rights of such documents are deemed to be with Medacs and therefore not shareable by the Health Board. 

Section 16 of the Freedom of Information Act places a duty on the Health Board to offer advice and assistance where possible, therefore we have included a website link below to Medacs should you wish to enquire directly with them.

About us | Medacs Global Group


4. Do you have any specific payment forms that candidates need to fill out before starting a locum placement?

Documentation such as a candidate payment forms for Locums are provided by Medacs to each worker. The intellectual property rights of such documents are deemed to be with Medacs and therefore not shareable by the Health Board. 

Section 16 of the Freedom of Information Act places a duty on the Health Board to offer advice and assistance where possible, therefore we have included a website link below to Medacs should you wish to enquire directly with them.

About us | Medacs Global Group

5. How does the Health Board issue locum pay slips?

Locums who are directly employed by the Health Board receive their pay slips either online, through employee self-service, or paper pay slips sent to their home address. Pay slips are generated through Health Board’s electronic staff record (ESR).


6. What is your timesheet cut-off each week?

The timesheet cut-off each week is 4pm on a Tuesday for medical locums. 


7. Who is the best contact for booking Health Board accommodation?

To book Health Board accommodation, there are Accommodation Managers for East (Wrexham & Flintshire), Central (Conwy & Denbighshire) and West (Gwynedd & Anglesey) areas who can be contacted through the main hospital switchboards:

Ysbyty Gwynedd			01248 384384
Glan Clwyd Hospital		01745 585484
Wrexham Maelor Hospital	01978 291100

8. What is your break policy?

As you have not specified which break policy you request, please find embedded below WP40 All Wales Employment Break Scheme and WP21a Entitlement to Breaks for All NHS Staff Covered by Agenda for Change.  Please note that for agency workers, they have a 1 hour break deducted from their long day / night shift.






9. Do you have a specific notice period for locums?

For Agency Locums, we have the option to cancel shifts immediately depending on the nature of the reason, where possible a minimum notice of one week would be given. 



[bookmark: _GoBack]


Cyfeiriad Gohebiaeth ar gyfer y Cadeirydd a'r Prif Weithredwr / Correspondence address for Chairman and Chief Executive:
Swyddfa'r Gweithredwyr / Executives’ Office,
Ysbyty Gwynedd, Penrhosgarnedd
Bangor, Gwynedd LL57 2PW	Gwefan: www.pbc.cymru.nhs.uk / Web: www.bcu.wales.nhs.uk

We welcome correspondence through the medium of Welsh
Rydym yn croesawu gohebiaeth drwy gyfrwng y Gymraeg
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01Policy Statement


1. The Core Principles of NHS
Wales:


• We put patients and users of our
services first: We work with the
public and patients/service users
through co-production, doing only
what is needed, no more, no less and
trying to avoid harm. We are honest,
open, empathetic and compassionate.
We ensure quality and safety above all
else by providing the best care at all
times.


• We seek to improve our care:
We care for those with the greatest
health need first, making the most
effective use of all skills and resources
and constantly seeking to fit the care
and services we provide to users’
needs. We integrate improvement into
everyday working, by being open to
change in all that we do, which also
reduces harm and waste.


• We focus on wellbeing and
prevention: We strive to improve
health and remove inequities by
working together with the people
of Wales so as to ensure their
wellbeing now and in future years and
generations.


• We reflect on our experiences
and learn: We invest in our learning
and development. We make decisions
that benefit patients and users of our
services by appropriate use of the
tools, systems and environments which
enable us to work competently, safely
and effectively. We actively innovate,
adapt and reduce inappropriate
variation whilst being mindful of the
appropriate evidence base to guide us.


• We work in partnership and as
a team: We work with individuals
including patients, colleagues, and
other organisations; taking pride in
all that we do, valuing and respecting
each other, being honest and open and
listening to the contribution of others.
We aim to resolve disagreements
effectively and promptly and we
have a zero tolerance of bullying or
victimization of any patient, service
user or member of employees.


• We value all who work for the
NHS: We support all our colleagues
in doing the jobs they have agreed to
do. We will regularly ask about what
they need to do their work better and
seek to provide the facilities they need
to excel in the care they give. We will
listen to our colleagues and act on
their feedback and concerns.


They have been developed to help and 
support employees working in NHS Wales. 


NHS Wales is about people, working with 
people, to care for people. These Core 
Principles describe how we can work 
together to make sure that what we do 
and how we do it is underpinned by a 
strong common sense of purpose which 
we all share and understand.


The NHS is continually under pressure 
to deliver more services, with better 
outcomes and maintain and increase 
quality against the backdrop of significant 
financial challenge, high levels of public 
expectation and with a population which 
is getting older and with increased levels 
of chronic conditions. 
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These principles have been developed 
to help address some of the pressures 
felt by employees in responding to these 
demands. They will re-balance the way 
we work together so we are less reliant 
on process and are supported to do the 
right thing by being guided by these 
principles when applying policies and 
procedures to the workforce.


As people working within the health 
service, we will all use them to support 
us to carry out our work with continued 
dedicated commitment to those using 
our services, during times of constant 
change.


The Principles are part of an ongoing 
commitment to strengthen the national 
and local values and behaviour 
frameworks already established across 
Health Boards and Trusts.


They have been developed in partnership 
with representatives from employers and 
staff side.


The Principles will be used to create 
a simpler and consistent approach 
when it comes to managing workplace 
employment issues. 


This policy recognises that employees 
may wish to take a break from their 
substantive employment for specific 
reasons and provides a means of 
facilitating this. This break may be longer 
than that provided by other flexible 
working policies. All applications will be 
considered subject to the needs of the 
Service, and as a consequence, approval 
cannot be guaranteed.


2. Definition


An employment break is an opportunity 
to leave the work place for a specific 
period of unpaid leave and to return to 
the same or a similar position inside  


at the end of that period. It should 
however be recognised that all NHS Wales 


organisations are subject to internal 
and external change, over which there 
may be little or no control. The All Wales 
Organisational Change Policy covers this 
issue. For this reason, it may not be 
possible to guarantee in all instances, a 
return to the same or a similar post. 


The employee does not have to resign 
from their post but their contract will 
be suspended for the duration of the 
employment break. 


Employment breaks are intended for 
childcare, elder care, care for another 
dependant, training, study leave or to 
undertake voluntary work. Other reasons 
will be considered, on their merits. 


This policy excludes sabbatical leave for 
consultants.


The principles, timescales and parameters 
included in this policy are derived 
from Section 36 of the NHS Terms and 
Conditions of Service Handbook. 


3. Benefits to the Employee and
the Organisation


3.1 The Employee


• Although the period of the break
should count towards continuous
employment for statutory purposes,
the employee’s contract of
employment is suspended for the
duration of the break. The period of
leave is unpaid. The period of absence
will not be regarded as a break in
service. The period of the break itself
will not be reckonable in accordance
with the NHS Terms and Conditions of
Service.


• Other provisions dependent on length
of service, e.g. contractual redundancy
payments, will be suspended for the
period of the break.


• Normal incremental progression will
be suspended for the duration of the
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employment break, but the salary 
on return will include any annual pay 
awards that have occurred during the 
absence. 


• Healthcare professionals may be
given incremental credit for service
in a developing country (for doctors
and dentists this will be subject to the
provisions of WPM (81) 30).


• An employment break can avoid the
situation of an employee having to
begin their career again, when they
are able to return to work.


• A break can help reduce stress in
those trying to balance work and home
commitments.


3.2 The Organisation


• It can provide an opportunity to retain
a high level of skill and experience
which might otherwise be lost to the
Organisation, with the departure of an
employee.


• It can provide development
opportunities for other staff in the
Organisation who may be able to
acquire new skills and knowledge,
during the absence of those on an
employment break.


4. Eligibility


All permanent employees who have 
accrued a minimum of 12 months’ service 
with NHS Organisation are eligible to 
apply for an employment break.


5. Length of Break


The minimum duration which an 
employment break will be approved for is 
3 months. The maximum duration should 
be 5 years. Approved employment breaks 
may be taken as a single period or more 
than one period.  


The length of an employment break 
must balance the needs of the individual 


employee with the needs of the service. 
Employment breaks may be extended 
with appropriate notice, subject to the 
agreement of the manager. The employee 
may also request to return to work earlier 
than the agreed date.


If any individual circumstances change 
and an earlier return to work is desired, 
this will be fully considered by the line 
manager, but this cannot be guaranteed.


6. Application Procedure


Applicants should apply for an 
employment break at least three months 
in advance. This may be relaxed in the 
case of urgent and unforeseen situations 
where a break is required.


The attached application (Appendix 1) 
for an employment break should be 
completed and submitted to the line 
manager, detailing the reason(s) for the 
request and outlining when they would 
like the break to start and end.


7. Professional Registration and
Maintenance


The employee should maintain their 
professional registration in line with 
their professional regulatory body’s 
requirements.


8. Drafting an Agreement


All breaks should be subject to a signed 
agreement between the employer and 
applicant before the break begins. 
The agreement should cover the following 
elements:


• the length of the break (and the
criteria by which the decision will
be made in relation to whether an
employee can return early);


• the employee will not receive any
salary from the


for the duration of the employment
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     break;
• any outstanding entitlement for


annual leave must be taken before
commencement of the employment
break;


• the employee will be required to return
all
equipment (laptop computers, mobile
telephones etc.) keys, uniforms etc.
These will be returned upon their
return from their employment break.
Any payments received for e.g.
telephone rental will also be suspended
for the period of the employment
break;


• the effect of the break on various
entitlements related to length of
service;


• a guarantee that, if the applicant
returns to work within one year, the
same job will be available, as far as is
reasonably practicable;


• if the break is longer than one year,
the applicant may return to as similar
a job as possible (include parameters
for identifying these posts);


• return to work at the equivalent
previous salary point, reflecting
increases awarded during the break;


• arrangements for keeping in touch
during the break, the employee will be
requested to attend an annual meeting
in person with their manager (unless
abroad) and six monthly by phone;


• requirements on the applicant to
keep up to date with their relevant
professional registration needs,
including attendance at specified
training courses and conferences, and
any assistance the employer may give
in the support of this;


• notice periods for return to work;
• training arrangements for re-induction


to work;
• during the employment break


the employee maybe required to
undertake work for the organisation.
This should be agreed with their
manager, prior to the commencement
of the employment break.
Any work undertaken will be paid
at the appropriate rate for the work
undertaken;


• employees that have a lease car
should contact the Finance Department
to discuss the implications of their
employment break on the lease hire
agreement. These will vary depending
on the duration of the agreed
employment break;


• NHS pension arrangements during the
break. Further information for Scheme
members in England and Wales can
be obtained from the NHS Pensions
website at www.nhsbsa.nhs.uk/
pensions; n.b. the NHS organisation
will pay the employer contributions
during the first six months of the
employment break.


After six months, the employee
may continue to contribute to the
pension scheme for a further 18
months.  During this period, the
employee must pay the employee
and employer contributions. It is
essential that contributions are
paid on time and arrears are not
permitted to accrue. It should be
noted that if pension contributions
are not made, the pension record
is closed 364 days after the break
commences. These provisions
apply to members of both the
1995, 2008 and 2015 sections of
the pension scheme.  (Employees
are responsible for contacting the
Pensions Agency to check how the
employment break will affect their
pension rights);


• consideration of the inclusion of
a time limited claw back clause in
the agreement to recover employer
pension contributions where an
employee leaves within a specified
period (e.g. 2 years) following their
return;


• an employee commencing an
employment break straight after
maternity leave will if they fail to
return, following the employment
break, for the required period of 13
weeks, be expected to repay any
occupational maternity pay received;



http://www.nhsbsa.nhs.uk/pensions

http://www.nhsbsa.nhs.uk/pensions
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advice on qualifying periods for 
maternity/adoption provisions (sought 
from the Workforce & OD team);
any other conditions required either by 
the employer or the applicant.


Please see appendix B for case studies to 
support the implementation of the policy 
and agreements.


9. Taking up Employment
Elsewhere


• The employee will not normally be
allowed to take up employment with
another employer, except where,
for example, to work overseas or 
undertake charitable work, which
could broaden their experience, and/or
for the purposes of maintaining their 
professional registration (on a short
term basis). In such circumstances,
written authorisation from the


would be required, as part of the
approval process.


• Individuals may register to work on
a NHS Bank and whilst undertaking
“Bank” duties will remain a “worker”
and not an employee.


10. Return to Work at the End of
the Employment Break


Prior to the employee’s expected date of 
return, it is the manager’s responsibility
to arrange a meeting to discuss their 
return to work. This is particularly 
important when the employee’s post has 
not been held open and there is a need 
to identify a suitable alternative post, into 
which they can return. 


Arrangements for the meeting should 
ensure sufficient time is allowed to begin 
a process of discussion with the employee 
and to allow suitable roles to be 
identified. 


During the pre-return to work meeting, 
the manager and employee should 
discuss the employee’s departmental 
induction/training needs and their 
position in relation to their KSF outline 
and potential objectives, linked to the 


objectives. 


Return to work is subject to medical 
clearance depending on the nature / 
period of the employment break and the 
type of employment that the individual
is returning to. Managers should seek 
advice from their Occupational Health 
team. A renewed DBS check may also be 
required along with appropriate 
departmental re-induction. Depending 
on the outcome of these discussions and 
necessary clearances the employer has 
the right to delay a return to work. 


In such circumstances the reasons and 
duration of the delay must be clearly 
outlined, noting the basis on which a 
return would be approved, and a 
decision would need to be made in 
relation to whether the employee receives 
pay during the period. There is no 
automatic entitlement.


If the employee wishes to return to work 
on less than their contracted hours, they 
must complete the appropriate flexible 
working request application form. 
This request may be refused if there are 
business reasons for doing so.


The same arrangements as outlined 
above will be in place should an 
employee request to return early from an 
employment break. However, it may not 
be possible to accede to such a request 
and employees should be realistic in their 
expectations when requesting an early 
return, particularly if alternative time 
limited arrangements have been put in 
place to cover the post.
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10.1	Notice Periods


The employee will be required to provide 


with the following notice of their proposed 
return to work date:


Duration


Notice Periodof the 
Employment
Break 


3 – 6 months	        1 months   


6 – 12 months	        2 months


1 – 2 years		        3 months


2 – 5 years		        6 months 


An employee may return from their 
employment break before the agreed 
date of return, providing there is a 
suitable vacancy.  


11. Appeals


Employees may contact their next in line 
manager as a means of appeal against 
their application being rejected. 


Employees have the right to be 
represented by a Trade Union 
representative or work colleague. 


Employees should submit written 
notification highlighting reasons for their 
appeal, within 2 weeks of receiving the 
written decision. 


A discussion meeting will take place 
within 2 weeks of receipt of the appeal 
notification. 


12. Training and awareness
raising


All staff will be made aware of this policy 
upon commencement with the NHS 
Organisation. Copies can also be viewed 
on 
Intranet or obtained via the Workforce 
and OD department. Training will be 
provided as appropriate depending on the 
complexity of the policy. 


13. Equality


recognises the diversity of the local 
community and those that it employs; 
and the requirements placed on the 
organisations by the Equality Act 2010 
and the Equality Act 2010 (Statutory 
Duties) (Wales) Regulations 2011. 
Our aim is therefore to provide a safe 
environment free from discrimination and 
a place where all individuals are treated 
fairly, with dignity and appropriately to 
their need. 


recognises that equality impacts on all 
aspects of its day to day operations.  


This policy was assessed using the NHS 
Centre for Equality and Human Rights 
Equality Impact Assessment Tool and 
the results published on the website and 
monitored centrally. 


This policy was originally impact assessed 
on 22 March 2013, and a decision was 
taken by the review group not to 
undertake a further impact assessment 
on an All Wales basis but to recommend 
that individual organisations monitor thier 
application against the protected 
characteristics and report to their 
Workforce and OD committees. 
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14. General Data Protection
Regulations 2018


All documents generated under this policy 
that relate to identifiable individuals are 
to be treated as confidential documents, 
in accordance with the 


Data Protection Policy.  


15. Freedom of Information Act
2000


All NHS organisation’s records and 
documents, apart from certain limited 
exemptions, can be subject to disclosure 
under the Freedom of Information Act 
2000. Records and documents exempt 
from disclosure would, under most 
circumstances, include those relating to 
identifiable individuals arising in a 
personnel or staff development context.  


Details of the application of the Freedom 
of Information Act within the NHS 
organisation may be found in the NHS 
organisation’s publications scheme.  


16. Records Management


All documents generated under this policy 
are official records of the NHS 
organisation and will be managed and 
stored and utilised in accordance with the 


Records Management Policy.  


17. Review


This policy will be reviewed in two years 
time. Earlier review may be required in 
response to exceptional circumstances, 
organisational change or relevant 
changes in legislation or guidance.


18. Discipline


Breaches of this policy will be 
investigated and may result in the 
matter being treated as a disciplinary 
offence under the 


disciplinary procedure.
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2 Appendix A:
Employment Break Scheme


Please answer the following questions and return this application to your line manager.


Name:


Address (for contact during break)


Phone no. (for contact during break)


Email (for contact during break)


Current Post:


Grade:


Department:


Extension No:


Line Manager:


Start Date with NHS Organisation (12 months minimum 
required)


Are you a member of the NHS Pension Scheme:


If yes, please indicate if you wish to preserve continuity
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Why have you applied for an Employment Break Scheme? 


Childcare


Care of elderly / dependent relatives


Study leave / Training


Voluntary service overseas


Travel Other (please state below)


Other (please state below)


What is the proposed length of the Employment Break?
...................................................................................................................
...................................................................................................................
...................................................................................................................


When do you intend to start the Employment Break?
...................................................................................................................
...................................................................................................................
...................................................................................................................


Please outline in detail why you want to take the Employment Break Scheme, 
indicating any likely outcomes and benefits for the NHS Organisation?
...................................................................................................................
...................................................................................................................
...................................................................................................................
...................................................................................................................
...................................................................................................................
...................................................................................................................


Please outline your employment history to date within the NHS and within the NHS 
Organisation (you may attach your CV if appropriate)
...................................................................................................................
...................................................................................................................
...................................................................................................................
...................................................................................................................
...................................................................................................................
...................................................................................................................
...................................................................................................................


What are your long-term career plans? How does this Employment Break fit in 
with your long term career plans?
...................................................................................................................
...................................................................................................................
...................................................................................................................
...................................................................................................................
...................................................................................................................
...................................................................................................................
................................................................................................................................................................
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What training / study leave have you had during your employment during the last 3 
years of your employment in the NHS Organisation?
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................


What training / development or other support would you need to maintain your skills 
during the Employment Break or on your return to work?
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................


How do you intend to maintain your professional qualification whilst on the 
Employment Break? (Please detail all requirements of your relevant profession and 
how you intend to comply with these).
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................


Are there any constraints on when you could undertake this work?
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................


Would you be able to attend work for e.g. briefings and seminars that may be 
relevant to maintain contact during your break?
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................
.......................................................................................................................







Employment Break Scheme16


Is there any other information you would like to put forward in support of your 
application?
.....................................................................................................................
.....................................................................................................................
.....................................................................................................................
.....................................................................................................................
.....................................................................................................................
.....................................................................................................................
.....................................................................................................................


Signed:


Date:


Approved: Yes/No


Signed by manager:


Date:
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Scenario 1 – A member of staff 
develops a chronic illness/long term 
condition/becomes pregnant during 
the employment break and wishes to 
return to work


In this case the Equality Act 2010 
would apply and any detrimental 
treatment could be discriminatory. 
In order to avoid discrimination, the 
employee would need to be considered 
for return against a set of non 
discriminatory criteria/parameters (it 
may be useful if these were included in 
the original agreement) and be 
considered in the same way as any 
other employee wishing to return early 
from an employment break.  


If there is work available the employer 
may then have to consider reasonable 
adjustments but this should be carried 
out after the non discriminatory 
decision has been made.   


Scenario 2 – A member of staff 
wishes to retire and takes a 6 month 
employment break, to take advantage 
of the fact that the employer will pay 
the pension contributions, before 
retiring.


Employers may want to consider 
including a claw back clause in the 
original agreement, if is possible/likely 
that an employee will give notice to 
retire at the end (or within 6 months of 
returning from an employment break).


Scenario 3 – A member of staff 
refuses the offer of an alternative role 
on return to work


As long as the original agreement 
includes reference to this issue, then 
the employee is agreeing to a variation 
in contract. If an employee does not 
accept an alternative post as outlined 
in the agreement on return to work, 
then it is their choice and non 
acceptance can be considered in effect 
a resignation.  


However, if alternative posts were not 
properly defined in advance and they 
were offered a significantly different 
post which was not equivalent then 
there could be an argument by the 
employee of constructive dismissal /
breach of contract.


3 Appendix B:
Case Studies – Application of the 
Policy
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Entitlement to Breaks for all NHS Staff and bank workers covered by 
Agenda for Change 


 


1. Introduction  
 


The NHS Terms and Conditions of Service Handbook Section 10 – Hours of the 
Working Week states: 


 
10.1 ‘The standard hours of all full-time NHS staff covered by Agenda for Change 


will be 37.5 hours excluding meal breaks, subject to the protection and 
assimilation arrangements set out in Section 46 – Assimilation and 
Protection.  Working time will be calculated exclusive of meal breaks except 
where individuals are required to work during meals in which case time 
should be counted as working time. 


 
10.2 The standard hours may be worked over any reference period, eg 150 hours 


over 4 weeks or annualised hours, with due regard for compliance with 
employment legislation such as the Working Time Regulations. 


 
This guidance has been agreed in partnership via the Local Partnership Forum and 
is issued to provide clarification on paid and unpaid breaks, and applies to all NHS 
Staff covered by the Agenda for Change Terms and Conditions of Service 
Handbook (including bank only staff and bank staff who have a substantive post), 
regardless of their shift pattern. 
 
Any proposed changes to the existing working practices will be subject to formal 
consultation using the appropriate Policy.  
 


2. Principles 
 
2.1  European Working Time Directive 
 


The Regulations set out minimum standards in relation to the hours that workers 
work and the time they are allowed off which includes rest periods and breaks.  The 
driving force behind the Regulations is the concern that excessive time spent 
working is detrimental to the health and safety of workers. 


 
The key elements of the Directive, in addition to the 48 hour week working limit, are 
the following entitlements to rest periods and breaks: 


 
a) 11 hours continuous rest in every 24 hour period (averaged over a reference 


period) 
b) minimum 24 hours rest in every 7 days OR  
c) minimum 48 hours rest in every 14 days 
d) minimum 20 minute break when working time exceeds 6 hours 
 
Within BCU, the normal working pattern will be no more than 5 days per week. 
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3. Breaks 
 


a) If a worker is required to work for more than six hours at a time, he or she is 
entitled to a rest break of at least 20 minutes (this may be included in the usual 
unpaid meal break). 
 


b) The rest break, which is not counted as working time, should be taken during the 
shift period (of more than 6 hours) and not at the beginning or end of it. The 
exact time at which the breaks are taken is up to the employer to decide 
dependent on service needs. 
 


c) Workers whose shifts are six hours or less (i.e. up to 6 hours) are not entitled to   
a break under the Working Time Regulations. However, a brief refreshment 
break can be taken (see point g below).   
 


d) The Health Board recommends that staff whose shift is the standard working day 
i.e. 7.5 hours, or longer, should take a minimum of 30 minutes unpaid break.     
 


e) Managers must make sure that workers can take their rest, but are not required 
to make sure they do take their rest. 
 


f) In exceptional circumstances, and by prior agreement of the manager and 
worker, where a rest break cannot be taken, the unused entitlement may be 
taken at an alternative time that is mutually agreed and convenient for the 
service.  


 
g) Brief paid  breaks may continue during working time subject to operational 


requirements but staff must remain in the workplace  and be available for work 
and must be in rest rooms, where provided (breaks should not be taken in clinical 
rooms or treatment rooms).  In clinical areas staff must not be in public view.  
 


h) Staff should ensure that patients who require assistance at meal times are 
catered for prior to taking their own break.  Staff should stagger their rest breaks 
to meet service needs. 


 
3.1 Unpaid Breaks 
 


All breaks taken away from the workplace are unpaid and staff are not required to 
work for the duration of an unpaid break.  Therefore they are not counted as working 
time. 


 
Staff may choose where they spend their unpaid break. Where appropriate facilities 
are provided, this may be in the workplace; however it is important to note that staff 
who choose to make use of these facilities are not on duty whilst on an unpaid 
break. Alternatively staff may choose to take their unpaid break away from the 
workplace. 







Bwrdd Iechyd Prifysgol 
Betsi Cadwaladr  


University Health Board 
 


 


WP21a                          Version: 1   Page 4 of 6 
Paper copies of this document should be kept to a minimum and checks made with the electronic version to 


ensure the version to hand is the most recent 
 


 
To ensure continuity of cover any employee wishing to take an additional unpaid 
break, i.e. other than their normal meal break away from the workplace, must seek 
prior approval from their line manager.  All such absences must be documented e.g. 
as TOIL (WP35) or Flexi Time (WP36) 
 
‘Cigarette breaks’ are not formally recognised. Any arrangements for staff wishing to 
smoke must be during unpaid breaks and should comply with the Smoke Free policy 
WP31 
 
Staff who are unable to take an unpaid break due to work pressures, should 
escalate this to a Senior Manager who can explore options for cross cover from 
other appropriate ward or departmental areas to allow cover for unpaid breaks.   


 
3.2 Paid Breaks 


Normally there is no entitlement to paid breaks (e.g. rest breaks or meal breaks), 
however on rare occasions staff may not be able to be released by their Manager to 
take their breaks or, for example if a member of staff is working on a 1:1 basis in a 
patient’s home or if the member of staff is the only qualified person on duty. In these 
exceptional circumstances, when approved by the Manager, a member of staff who 
works through their shift, and is not able to take an unpaid break, is paid throughout. 


 
The above does not contravene Working Time Regulations as staff still have their 
breaks but they remain on duty/available for work.  As an alternative to being paid 
throughout the shift, time off in lieu/time owing can be taken instead..  


 
4. Frequently Asked Questions [FAQs]  -  Examples of Entitlement to Breaks  
 
4.1. In the following circumstances are breaks paid or unpaid? 
 


a) A Shift Electrician required to be on duty throughout the shift. 
All breaks are paid if the electrician is required to work throughout the shift, there 
is no cover available and the appropriate manager has certified this.   


 
b) The only qualified nurse on duty.  


All breaks are paid if the nurse must remain on duty throughout the shift, and the 
nurse in charge at the end of the shift has certified this.  
 


c) A Nurse or Therapist etc taking tea and meal breaks away from the work 
place [eg staff dining room]. 
Unpaid, as the staff member is not available for work.  This is built into the shift 
pattern.  


 
d) A Nurse or Therapist etc taking a rest break or meal break, within the work 


place area, but not on duty. 
Unpaid, as the staff member is not available for work.  This is built into the shift 
pattern.  
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e) A Bank Nurse unable to be released to take an unpaid break 
Paid, as bank nursing is classed as relief work without the facility to take time 
owing and the nurse in charge at the end of the shift has certified this.  


 
f) Long shifts are tiring, more breaks are needed, shouldn’t they be paid?  


No, this should be taken into account when the shifts are set.  The amount and 
length of unpaid breaks taken within the shift should be subject to regular review.  
During longer shifts, staff may take, for example, 2 x 30 minute breaks, but these 
are unpaid. However paid refreshment breaks may also be taken (as per 3g). 


 
4.2. Can I delay my unpaid break so that I finish my shift half an hour earlier? 


No, Working Time Regulations specifically prohibit this.   
 
4.3. If staff are not allowed a paid tea break how do they maintain fluid levels in hot 


working environments? 
By ensuring that supplies of liquids are freely available at central points for staff to 
help themselves as required. (The Health Board does not provide tea/coffee for 
private use but will ensure facilities are made available.) 
 


4.4. What happens if a department doesn’t have a rest room? 
Although it is far better for staff if there is one, many departments do not have a rest 
area facility; however a designated area can be mutually agreed between managers 
and staff where unpaid breaks may be taken (providing they are not in a clinical 
area).   


 
4.5. My manager is unhappy for me to have refreshments on duty, what should I 


do? 
With the exclusion of those areas where it is not possible to eat or drink e.g. in 
clinical areas, staff are able to have hot / cold drinks out of view of patients/visitors.  
It is expected that a professional manner must be maintained at all times.  Work 
duties must take priority over anything else. Refreshments should not be taken 
directly next to any I.T. or electrical equipment. 
 


4.6. I am an authorised Bleep Holder and carry the bleep when I take my unpaid 
breaks. Am I entitled to time owing? 
No, Bleep holders are expected to hand the bleep to a colleague for the duration of 
their unpaid break.  Time owing will be granted if evidence is provided that it was not 
possible to hand over the bleep, and this is certified by the respective senior 
manager. 


 
4.7. Are ‘working lunches’, either for business purposes or continuing 


professional development [CPD] classed as paid or unpaid breaks? 
The status of the meeting must be agreed by manager/staff.  If accepted as working 
time, the break should be rescheduled to later in the shift, or taken as time owing.  
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4.8.  What happens if I am required to work outside my own area and need a break? 


Staff are not expected to return to their normal base of work to receive a brief 
refreshment break.  Staff can continue to take unpaid breaks away from their 
workplace.  This is built into the shift pattern.     


 
5. Examples of break entitlements  
 


Total Shift length Minimum unpaid break 


0 to 6 hours 0 minutes 


Over 6 hours 20 to 30 minutes 
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