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	Ein cyf / Our ref: 058/22/FOI 


	Dyddiad / Date: 17th June 2022 



Further to your request for information dated 16th May 2022, I am pleased to provide the following response. Please accept our apologies for the delay.
Your request and our response: 
In relation to Alyn Family Doctors, please provide the following information: 
1. The minutes of the Primary Care Panel Meeting held on 23rd November 2021. 
2. Details of the attendees at that meeting. 

Please find embedded below a copy of the minutes of the Primary Care Panel Meeting held on 23rd November 2021. Please note that any information that is personal has been redacted under Section 40 – Personal Information of the Freedom of Information Act.


[image: image1.emf]Part 1 - Primary Care  Panel - Draft minutes - 23rd November2021 - v2_redacted.pdf


3. Details of the appeals procedure for decisions made at that meeting.
Please refer to the embedded Primary Care (General Medical Services and General Dental Services) Contractor Appeals Policy and Procedure (Informal Dispute Resolution) below. Please note that any information that is personal has been redacted under Section 40 – Personal Information of the Freedom of Information Act.
    
[image: image2.emf]BCUHB IM Panel  Policy and Procedure V0.2_redacted.pdf












We welcome correspondence through the medium of Welsh

Rydym yn croesawu gohebiaeth drwy gyfrwng y Gymraeg


_1716979372.pdf
1.1

1.2

PRIMARY CARE PANEL
Tuesday 23" November 21
2.00pm - 4.00pm
via Microsoft Teams

PART | - GENERAL ISSUES
MINUTES

Present:

B - x-cutive Director Primary and Community Care]lij Chair
-_ Acting Associate Director Primary Care (Contracting & Regulation) -
B / -ting Associate Director Primary Care (Strategy)||ili|
B <20 of Primary Care Contracting [l
B /<2 Nurse Director (West)II

B / ssistant Area Director Primary Care (West)
B / ssistant Area Director Primary Care (East) [l
B Fharmacy & Medicines Managementi
B - P ojcct Director North Wales Dental Academy - Centre [}
B /ssistant Medical Director — Centrelli]
B /ssistant Medical Director (West) [l
B Chicf Financial Officer (East) |l

In attendance:

B Primary Care Contracts Support Manager (Minutes) [l
BB P2y Care Contracting Secretarial Officer ||}
B Chicf Officer CHC, IR

B D-, .ty Chief Officer CHC |l

B Primary Care Contracting Manager (West) [ IR
I Primary Care Contracting Manager (East)| il

Apologies

B /ssistant Area Director Primary Care (Centre)
B £ ssistont Area Medical Director (East)
B /- Director (West)

BB D-ntal Contracts Manager

I Cinical Governance Manager (West)
I /. rca Medical Director (Centre)

Declarations of Interest
No declarations of interest.

FOR APPROVAL

Minutes of the meeting held on 28" September 21

The minutes of the last meeting were presented and were agreed as a true record.
The Action Log was updated accordingly.

Matters arising: None raised

FOR DISCUSSION
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PRIMARY CARE PANEL

2.1 Contract Variations update
Il presented the above and the following points were noted:
Contract Resignations

R30 Rhoslan Surgery, Conwy East (single handed). Notice of termination received
24 August 21 with intention to resign from the contract from 30" November 21.
Practice will become managed.

R31 Tywyn Health Centre, South Meirionnydd. The contract resignation was
received on 15t October 2021 with a termination date set as 31t March 2022. The
contract is out to tender via the eTender Wales Bravo Solution website. A Project
Group has been established to work in parallel towards possible managed practice
status. ltem noted under agenda item 4.1

List Closures

L17 Kings House Surgery, North Denbighshire. 6 month closure from 9" June
2021 is due to re-open on the 8" December 2021.

Closure of Branch Surgery

B22 Alyn Family Doctors North &West Wrexham have made an application to
close the Branch surgery in Gresford (deferred from September 2021 to November
2021 PCP). East Area Team (Area Team) to undertake ‘Service Change Process’ as
advised by CHC. To be discussed under agenda item 3.2.

B23 Chirk Surgery South Wrexham has made an application to close the branch
surgery at St Martin’s. The application has been deferred to allow the practice and
East Area Team to complete the Service Change Process with the CHC.

B24 Llangollen Surgery South Wrexham has made an application to close the
branch surgery at St Martin’s. The application has been deferred to allow the
practice and East Area Team to complete the Service Change Process with the
CHC.

Contract Amendments (for information)

The Clinic, Ruthin, Central & South Denbighshire. The Practice moved into a
purpose built section of the new Ruthin hospital in October 2021. The practice is a
dispensing site. An application has been submitted to SSP at the end March 2021,
and is awaiting confirmation.

Queensferry Medical Practice, North East Flintshire. The Practice wishes to
relocate into the Quay Health Centre, Connah’s Quay. An application was presented
to the September Panel. East Area Team were advised to conduct further work on
patient engagement and liaise with the Practice regarding the temporary nature of
relocation. To be discussed under agenda item 3.1

Uwchaled Surgery, Cerrigydrudion Conwy West.| | | |GGG joined
Uwchaled Medical Practice as a partner on the 15t August 2021. The Practice was

previously single handed.
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PRIMARY CARE PANEL

Llys Meddyg & Gyffin, Conwy West. Central Area Team have confirmed that a new
contract holder has been approved by the Board and are working to finalise details.
Communications with patients and other stakeholders are to follow once the process
is complete.

2.2 TOR confirmation of agreement

B advised the Panel that amendments have been made to the TOR confirming the
purpose of the Primary Care Panel is to support the Executive Director of Primary
Care to discharge their delegated Executive functions. The changes are effective
from November 2021 for 1 year when they will be due to be reviewed again.

[l asked for the updated version (v16) to be added to the next Panel Agenda for
agreement . ACTION

3.0 For Discussion
GP Practices:
3.1 Queensferry Medical centre

[l advised the Panel that an application was made by Queensferry Medical Centre
to temporarily relocate from its current premises to vacant space within The Quay
Health Centre. This was refused at the Panel meeting in September due to concerns
around patient communication and the clarification of the temporary nature of the
proposed move.

The existing premises are not fit for purpose or DDA compliant and comprise two
buildings separated by a road. The Practice is struggling to meet the demands of
their expanding list size. Having looked at various options, the Practice wishes to
temporarily locate to more suitable temporary premises whilst a permanent solution
in the area is found.

Since the previous Panel the Practice has attempted to rectify the concerns raised
and has written to patients to clarify the situation. The practice has also confirmed
that the relocation is not a wider plan to permanently merge with the other Connah’s
Quay Practices. [J] also advised that pharmaceutical services such as prescription
collection will not be affected by the relocation.

[l asked for comments from the Panel in relation to the proposal.

[l said that the lack of clarity around the temporary nature of the relocation had
been sufficiently addressed and is in favour of the proposal.

Il confirmed that the CHC is happy with the further patient and stakeholder
communications and supported the proposal.

[l said that the reasons why the application has been made by the Practice are
understood. It needs to be made very clear that the basis of approving the
application by the Panel is that the relocation is temporary and not a longer term plan
to merge with the other Practices at Connah’s Quay. Furthermore, patient
confidence needs to be maintained with confirmation that work is actively being
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PRIMARY CARE PANEL

undertaken by the Area Team with the Practice to establish permanent premises in
the Queensferry area.

I confirmed that he supported the decision on this clear understanding.
The Panel confirmed they are in support and agree the application.

[l noted that this work may require additional resource within the East Area team
and requested that [J] liaise with ||l East Area Director to review that need
and discuss further with him if necessary.- ACTION

3.2 Alyn Family Doctors (AFD) — branch closure application for Gresford

[ advised the Panel an application has been made by AFD to close the branch
surgery at Gresford. The branch site has not been used as a surgery since March
2020, due to the Covid pandemic. The Practice has revised its operational model
incorporating remote working and concentrating face to face appointments at its
other two sites. The two site model has seen a more efficient way of running the
Practice and has seen an increase in appointments. Concentrating on the other two
sites was a key element of the application to close the branch at Gresford.

[ further advised the Panel that since the papers for the Panel were circulated, the
Area Team has been made aware in the last week that the dispensary in Rossett
has been closed since May 2021 without notifying the Health Board. As a result, an
urgent Area Team meeting took place where it was confirmed that had the Area
Team been made aware of the Rossett dispensary closure at the time of application
to close Gresford, it would not have been supported JJJ] advised the Panel that the
Area Team’s recommendation therefore was that the application for closing the
Gresford branch surgery should not be supported.

[l 2dvised the Panel that a definitive decision needs to be made on this application
which has been considered and resubmitted previously and is causing significant
concern for patients and the practice.

I confirmed that the CHC supports the recommendation not to support the
application and the feedback from local stakeholder and patient engagement
indicates they are not in favour of the closure. Despite the engagement process, the
practice continues to submit the same proposal which does not address the issues
raised.

B agrees with [} and [l and that a definitive decision needs to be made today
and then a plan formulated on moving forward with the AFD branch at Gresford

Il noted the work undertaken in relation to the application and that the practice had
responded to the Panel's request to resubmit due to previous lack of engagement.
However, despite the improved patient engagement, it is compelling that there is a
message coming through from the community they do not support closure of the
branch. The local community of approximately 3,500 patients is not insignificant and
arguably warrants a sustainable Practice in its own right, not a small branch surgery.
As no significant estates or staffing issues have been raised within the application
there is insufficient justification for complete closure. ] added that if the premises is
not fit for purpose then AFD need to discuss that detail with the HB. He indicated
that funding to upgrade the building would be supported and an assessment by
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PRIMARY CARE PANEL

Estates can take place to confirm any relevant reasonable adjustments. A discussion
on refined opening hours for the branch would be welcomed as opposed to a further
submission for closure.

The Panel were in agreement that the application be refused.

[l advised the Panel that as the branch in Gresford is currently closed, there needs
to be a clear plan on moving forward and communication with patients as to what will
be done and within what time scales.

[l said that initially [Jl] and the Estates department will need to conduct an urgent
review of the BCUHB owned premises and work with the practice to identify what
modifications are required. If there are any infection control issues these will need to
be highlighted, however, the building is currently being used by District Nurses so it
is envisaged it may not need significant work to be brought up to standard. It was
noted that alongside any building upgrades, the surgery should reopen as soon as
capacity with the DN Team allows that to happen..ACTION

Il advised the Panel that representatives from the local community would like a
response from this meeting as soon as possible. This response would need to come
from the HB.

[l said that the HB can communicate that the application for closure has not been
supported. A review of the condition of the premises and subsequent modifications
implemented is required before a decision can be reached on a timeframe for
reopening. ACTION

Dental Practices:
3.3 Orthodontic Core Contract recommissioning

Il updated the Panel that Orthodontic recommissioning paper is being scrutinised
by the Dental team for submission to Central Area ALT and is expected to be ready
to be submitted to the Panel in January.

Il asked whether he was confident that the work will be ready for ALT to which i}
confirmed it would.

[ asked whether the issues highlighted in relation to the | l]l Practice have
been addressed. ] confirmed he would meet with ] outside of the meeting to
discuss the issues raised. ACTION

Optical Practices:
None submitted

FOR INFORMATION
4.1 Tywyn GP Practice Resignation

Il advised the Panel that the GP Partners at Tywyn surgery gave notice on 30t
September 2021 of their intention to resign the contract with six months notice. The
contract is therefore due to end on 31st March 2022. The HB is advertising the
vacancy and looking for potential tenders. In the event of no suitable contractor
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being found, Area Team are preparing for the Practice to become managed by the
HB.

Due to the challenging remote nature of the area, Area Team are looking at a Multi
Disciplinary Team wider model, working with the Community Hospital and MIU to
investigate alternative methods to deliver the service. | will provide further feed
back on progress with the tender to the January Panel meeting.

4.2 Asda Optical Department Temporary Closure
[l advised the Panel that the Optical department at Asda Llandudno will be closed
from 20" November 2021 until Monday 6" December 2021 for refurbishment. The
new inspection date on completion of the work is 8" December 2021.

Any Other Business

None raised

.Date and Time of next meeting

e 18% January 2021, 2.00pm via Microsoft Teams
e Agenda papers to be submitted by 51 January 2022

ACTION LOG - 23" November 2021

Action | By whom | By when
Meeting 11/04/19

3.1 List Closure Application

B to write a paper to outline policy and
process for requests that are not within B April 2022
regulation and bring back to future meeting. I
20/07/2020— not completed due to other
priorities - deferred to future meeting

Meeting 20/07/21

2.2 — Terms of Reference
e Agreed recommendations in paper 2.2a
to be updated in TOR. 28/9/21 add TOR
to agenda to confirm changes. B onvany 22
e 23/11/21 Version 16 to be submitted to
January Panel for agreement.

e [ to clarify the Panel's Executive B Closed
powers I
Meeting 28/9/21

3.4 Queensferry Medical Practice relocation
to Connahs Quay HC
e The Practice needs to provide clear
communication to the patients that the
relocation is indeed temporary and will
improve the quality of service delivered.
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Practice

Action By whom By when
e The longer term plans and timescales
need further work.
I Closed
e Additional work with Politicians to clearly
communicate the Practices intentions
from the short to longer terms.
e Additional detail is required for the Panel
and the impact on local Pharmacies.
e Clarity to patients there are no plans to
merge with Connah’s Quay Practices.
3.6 Orthodontic Core Contracts
Recommissioning
o [ to liaise with [l & [l to provide N Closed
further details on the procurement price. _
o B to clarify the situation in | Gz
23/11/21 Closed and reissued as 3.3
Meeting 23/11/21
3.1 Queensferry Medical centre
o Liaise with NI to review the need | | N January 22
for additional resource within the East
Area to undertake the work required to
progress the permanent plans for the
practice.
3.2 Alyn Family Doctors (AFD) — branch
closure application for Gresford
e Liaise with Estates team to conduct an I January 22
urgent assessment of the Gresford
branch.
e Arrange to relay application decision and | [ KGGczNEzIN January 22
premises review update to local
representatives.
o Develop timescale for reopening ] January 22
3.3 Orthodontic Core Contract
recommissioning
e Discuss issues raised in relation to the - January 22
I
.
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1. Abbreviations and Acronyms

BCUHB Betsi Cadwaladr University Health Board

GMS General Medical Services

GDS General Dental Services

LDC Local Dental Committee (s.69 NHS (Wales) Act 2006)
LMC Local Medical Committee (s.54 NHS (Wales) Act 2006)

2. Introduction/Overview

This document describes the process to determine the action required when a
contractor has requested to follow the dispute resolution process in relation to a
decision that has been made or effected against their contract to deliver a primary
medical or dental service. The process is present to comply with legislation and to
maintain robust contracts with a clear and structured dispute resolution process.

3. Policy Statement

Whilst most health care professionals practice to a very high standard, some
individuals may occasionally work in ways that pose a risk to patient safety or
compromise service delivery. In many instances this can be unintentional and the
clinician’s performance may be affected by a combination of personal and situational
factors, such as illness or professional isolation. Betsi Cadwaladr University Health
Board (BCUHB) will always seek to take the most appropriate action in order to
protect patient safety and to mitigate on-going risks to high quality service provision.

In most cases, the issue of a breach notice, application of a sanction or a move to
terminate a contract should be considered as the final stages in a process where
BCUHB and the contractor have endeavoured to resolve matters satisfactorily,
without the need to take formal contractual steps. Standard contracts provide that
BCUHB and the contractor must act in good faith as responsible bodies and must
therefore, whenever reasonably possible, endeavour to manage situations without
formal contract sanctions.

However, there will be occasions when a contractor is either unable or unwilling to
change their behaviour or remedy a situation that may then result in a direct breach
of their contracted terms and/or pose a significant risk to patient safety, requiring
action by BCUHB to quickly resolve the matter.





4, Scope

This document outlines the appeals process available to contractors and BCUHB
when a contract is considered to have been breached. It does not cover the process
of investigation, roles and responsibilities leading up to that decision (breach or
remedial notices). It also does not cover the process where individual performance
issues have been identified, which are covered under The National Health Service
(Performers Lists) (Wales) Regulations 2004.

The document applies to the following individuals/departments:

e Primary Care contractors: General Medical Services (GMS) and General
Dental Services (GDS).

e BCUHB Primary Care Contracting Team.

e BCUHB Primary Care Senior Management Teams.
BCUHB Independent Board Members of the Independent Member Panel.

4.1. Type of Contract

A Primary Care contract is an arrangement under which one health service body
(including a Local Health Board) arranges for the provision to it of goods or services
which it reasonably requires for the purposes of its functions.

Parties to a Primary Care contract have the right to utilise the Health Board’s dispute
resolution process as a cost effective mechanism for determining contractual
disputes. In dealing with an appeal, consideration will be given to whether the
contract is:

e An NHS contract: Contractors have the right to be regarded as a health
service body.! If the contact is an NHS contract, the steps laid out in this
document will be used to resolve all matters of dispute without redress/claim
to the Courts.?

e Non NHS contracts: Non NHS Contracts are legally binding. The process
detailed within this document will still be utilised to resolve disputes.
However, it is recognised that the contractor will have the right to use the
Court system.

5. Principles

e The use of an informal resolution process helps develop and sustain a
partnership approach between the contractor and BCUHB.

e In the case of any dispute arising out of or in connection with the contract, the
contractor and BCUHB must make every reasonable effort to communicate

! As per regulation 9 of the National Health Service (General Dental Services Contracts) (Wales)
Regulations 2006 and regulation 10 of the National Health Service (General Medical Services
Contracts) (Wales) Regulations 2004.

2 As per National Health Service (Wales) Act 2006, section 7(5): Whether or not an arrangement
which constitutes an NHS contract would apart from this subsection be a contract in law, it must not to
be regarded for any purpose as giving rise to contractual rights or liabilities.





and co-operate with each other with a view to resolving the dispute, before
referring the dispute for determination in accordance with the NHS dispute
resolution procedure (or, where applicable, before commencing court
proceedings).

The formal process should not be initiated until the informal process has been
exhausted and it should be noted that both parties may wish to involve the
relevant professional representative (Local Dental Committee or Local
Medical Committee).

BCUHB will maintain accurate and complete written records of all discussions
and correspondence on the contract file in relation to the dispute at all levels
of dispute resolution.

BCUHB will ensure that it responds to a contractor's concerns and
communications in an appropriate, timely and reasonable manner.

6. Equality including Welsh Language

An Equality Impact Assessment has been undertaken in accordance with BCUHB
Policy on Policies and WP7 - Procedure for Equality Impact Assessment (EqIA).
BCUHB will not discriminate on grounds of age, disability, gender or gender
reassignment, pregnancy or maternity, race, religion, belief and non-belief, sex,
sexual orientation or marital status. Every appeal will be dealt with according to
individual circumstances. This includes:

Making reasonable adjustments where required to ensure parties are
enabled to participate fully in the appeals process. BCUHB are committed to
ensuring that adequate facilities and equipment are provided at oral hearings
/ panel meetings to assist any individual with an impairment. Parties should
notify BCUHB in advance if any particular assistance is required providing as
much notice as possible.

Ensuring that all correspondence is available bilingually (Welsh and English)
and expressly informs individuals of how to notify BCUHB where a
reasonable adjustment is required.

Signposting individuals to translation services as required.

This document is available in both Welsh and English.





7. Contract Breaches and Sanctions.
Breaches may occur as a result of:

e Actual failure to deliver the contract in relation to mandatory or locally agreed
clauses.

e Behavior that gives cause for concern, which may (or may not) lead to a
failure to deliver a contract, and which might include professional misconduct,
inappropriate behavior or fraud.

Where a contractor is in breach of any obligation and a breach notice or a remedial
notice in respect of that default has been given to the contractor, BCUHB may
withhold or deduct monies which would otherwise be payable under the contract in
respect of that obligation which is the subject of the default (a contract sanction).

Contract sanctions cannot be applied to a contract unless the Health Board is in a
position to move to terminate the contract in question.® Where the termination of a
contract or agreement is being considered on grounds that a contractor has
breached the contract or agreement or failed to respond to a remedial notice, the
Health Board will in all cases consider the option of applying sanctions as an
alternative.

Where the Health Board imposes a contract sanction, it will be entitled to charge the
contractor the reasonable costs of additional administration incurred in order to
impose, or as a result of imposing, the contract sanction.*

8. Appeal Stages

It is expected that the majority of cases will be decided on the basis of the
correspondence. However, there may be a requirement, particularly where there are
material differences in the facts presented, complexities, or insufficient information,
to hold an oral hearing. The parties, their representatives and any relevant withnesses
will be invited to attend subject to prior agreement. The Panel will explain the
procedures to be followed on the day (and may also provide written procedural
information) in advance.

Upon receipt of a written notification to appeal a decision, the relevant team/panel
will:

e Acknowledge receipt within seven working days, request the submission of
supporting evidence where necessary and provide provisional meeting/panel
dates (as soon as possible but no later than 28 days from the date that they
receive the written notification to appeal a decision).

e Consider the information put forward and make a determination with reasons.

3 National Health Service (General Dental Services Contracts) (Wales) Regulations 2006, schedule 3,
part 9, s.75(2) and National Health Service (General Medical Services Contracts) (Wales) Regulations
2004, schedule 6, part 8, s.115(6).
4 National Health Service (General Dental Services Contracts) (Wales) Regulations 2006, schedule 3,
part 9, s.75(6) and National Health Service (General Medical Services Contracts) (Wales) Regulations
2004, schedule 6, part 8, s.115(2).





¢ Notify the parties of the decision to uphold or reject the appeal, with reasons,
in writing no later than 28 days of the meeting.

e Advise that if the contractor disputes the decision of the team/panel they may
appeal that decision within 28 days.

e |f parties come to an agreement before the end of the process, the contractor
Is required to withdraw their application for dispute resolution.

8.1. Stage Zero (0) / Primary Care Contracting Team:

It is expected that the first point of contact in relation to any appeal against a
decision is the appropriate officer within the relevant Primary Care Contracting Team
to clarify and discuss the details. This will include an offer to meet with the contractor
and/or their staff. Matters that cannot be resolved or decisions that are still in dispute
are referred to the relevant Primary Care Senior Management Group (Stage 1).
Contact details will be provided in the outcome correspondence.

8.2. Stage One (1) / Primary Care Senior Management Team:

Where attempts to resolve Stage 0 appeals have proven inconclusive, the contractor
will be advised to submit an application to appeal in writing to the relevant Primary
Care Senior Management Team. Stage One appeals must be considered by a team
that includes a clinical member to ensure that any clinical aspects of an appeal are
given due consideration. Matters that cannot be resolved or decisions that are still in
dispute are referred to the Primary Care Panel (Stage 2).

8.3. Stage Two (2) / Primary Care Panel:

Where attempts to resolve Stage 1 appeals have proven inconclusive, the contractor
will be advised to submit an application to appeal in writing to the relevant Primary
Care Panel. A submission will be prepared by the relevant service lead / contracting
team, which will include all information previously considered, together with any
additional information submitted. Membership of the panel will consist of:

Executive Director for Primary Care and Community Services (Chair)
Assistant Director - Primary Care Contracting (Vice-Chair)

Area Directors x 3

Area Medical Director / Area Assistant Medical Director x 3
Assistant Area Director of Pharmacy and Medicines Management
Assistant Director — Primary Care and Community Services
Strategic Lead for Community Pharmacy

Clinical Director Oral Health

Area Chief Financial Officer x 1

Area Nurse Director x 1

Area Head of Therapies x 1

Area Assistant Directors of Primary Care x 3

Assistant Director of North Wales Dental Services

Quorum is a minimum 5 members

Matters that cannot be resolved or decisions that are still in dispute are referred to
the Independent Member Panel (Stage 3).





8.4. Stage Three (3) / Independent Member Panel.

Where attempts to resolve Stage 2 appeals have proven inconclusive, the contractor
will be advised to submit an application to appeal in writing to the relevant
Independent Member Panel. All previous submissions will be made available to the
Panel together with any additional information submitted. Membership of the panel
will consist of:

e A minimum of one Independent Member
e A senior Medical/Dental officer/representative

¢ An Independent BCUHB Director that has not been party to any prior
proceedings

In attendance / presenting:

e The relevant Contractor(s)
e A relevant BCUHB representative
e Any other witnesses as agreed, and deemed appropriate by the panel

8.5. Stage Four (4) / NHS Dispute Resolution Procedure

Where attempts to resolve Stage 3 appeals have proven inconclusive, it will be
deemed that all reasonable efforts have been made to reach a resolution at a local
level and the contractor will be advised of their right to invoke the NHS Dispute
Resolution procedure.

Any party wishing to refer a dispute to Welsh Government must send a written
request for dispute resolution that shall be accompanied by:

1. The names and addresses of the parties to the dispute;
2. A copy of the contract; and
3. A brief statement describing the nature and circumstances of the dispute.

Contact details for the relevant Welsh Government department will be provided in
the outcome correspondence.

Decisions of the Welsh Government can only be set aside by the High Court.
Those wishing to appeal a Welsh Government decision should seek independent
legal advice.

9. Representation

The Health Board permits that parties may be represented or assisted by a
nominated individual (including legal representation). However, representatives not
bound by the Solicitors Regulation Authority (SRA) Code of Conduct, are required
to provide an ‘authority to act’ letter from their client.





10. Information to be included in written submissions to
appeal.

When submitting information, any bundles of documents should be indexed and
paginated. A chronology of events is useful in complicated cases. Applicants should
not assume that panel members are familiar with any particular systems/processes.
Clear and specific reference should be made to any pages in the bundle upon which
the party relies in support of a particular representation.

An application to appeal a decision that has been made or effected against a
contract to deliver a primary medical or dental service should detail the following:

e The full names and contact details of the parties involved in the dispute. If the
applicant/contractor is acting on behalf of a number of contracting parties,
then a signed letter of authority that is signed by all signatories to the
contract must be included.

e A statement describing the nature and circumstances of the dispute (with
reference to the appropriate regulations or contract provisions).

A signed copy of the contract which is in dispute.
A statement detailing what the applicant sees as the appropriate outcome of
the dispute.

e Confirmation and evidence that the prior stages of the resolution process as
detailed at section 8 of this document have been exhausted.

Any documentation provided may be subject to provisions of the Freedom of
Information Act 2000. All submissions should be made prior to 10 working days of
the panel meeting. In exceptional circumstances, extensions of time will be granted,
but generally only when the application was made before the time limits outlined in
section 8 of this document have not expired.

11. Limitations

The relevant regulations set out the timescale within which an application for NHS
dispute resolution should be made (the limitation period).> Any party wishing to refer
a dispute to the Welsh Government (Appeal Stage 4) must send the request within a
period of three years beginning with the date on which the matter giving rise to the
dispute happened or should reasonably have come to the attention of the party
wishing to refer the dispute. Where the dispute relates to a contract which is not an
NHS contract, the Welsh Government may determine the matter itself or, if it
considers it appropriate, appoint a person or persons to consider and determine it.

12. Review

This document will be reviewed every three years or sooner if required by a
legislative or policy change.

5 National Health Service (General Dental Services Contracts) (Wales) Regulations 2006, schedule 3,
part 7, s.55(3) and National Health Service (General Medical Services Contracts) (Wales) Regulations
2004, schedule 6, part 7, s.99(4).





13. Appendix 1: Contact Details

GMS Contractors :

Primary Care 03000 BCU.PCSUGMSClaims@wales.nhs.uk
Contracting 852314
Team

Postal address:

Bwrdd lechyd Prifysgol Betsi Cadwaladr University Health Board
Eryldon

Ffordd Campbell Road

Caernarfon

Gwynedd

LL55 1HU

Terms of References for the relevant Group/Panels are subject to change and
available on request via BCU.PCSUGMSClaims@wales.nhs.uk to ensure the
most recent version is referred to.

GDS Contractors:

Dental 03000 BCU.DentalContractingTeam@wales.nhs.uk
Contracting 858920
Team

Postal address:

Bwrdd lechyd Prifysgol Betsi Cadwaladr University Health Board
Preswylfa

Hendy Road

Mold

Flintshire

CH7 1Pz
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